
 BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

Wednesday, August 12, 2015
     10:00 a.m. - Room 308

    BOARD MEETING AGENDA
_____________________________________________________

CALL TO ORDER/FLAG SALUTE

MINUTES:

- Minutes, August 5, 2015 Board meeting;

- Minutes, August 5, 2015 Staff meeting.

VISITOR COMMENTS - 5 MINUTE LIMIT

CONSENT AGENDA:

(A) Ratify the Select to Pay for week of 8/10/15.

(B) Representation Letter to Pauly, Rogers and Co. for CC Rider - Business Energy Tax

Credit Program. 

(C) Purchase and Sale Agreement with Larry Boxman and Gayle Rich-Boxman for

property located adjacent to 71840 Fishhawk Road, Birkenfeld, Oregon [Tax Map

ID No. 6N5W05-00-0501] and authorize the Chair to sign.

(D) Order No. 39-2015, "In the Matter of Conveying Certain Real Property in

Birkenfeld, Oregon, to Larry Boxman and Gayle Rich-Boxman [Tax Map Id No.

6N5W05-00-00501]”.

(E) Quitclaim Deed to Larry Boxman and Gayle Rich-Boxman for property located

adjacent to 71840 Fishhawk Road, Birkenfeld, Oregon [Tax Map Id No.

6N5W05-00-00501] and authorize the Chair to sign.

(F) Order No. 41-2015, “In the Matter of Exempting a Personal Services Contract for

Construction Management Services from the Screening and Selection Procedures

of the Personal Services Contracting Rule”.

(G) Ratify Notice of Order to Vacate, Demand for Possession and Abandoned Property

known as 32937 Pittsburg Road, St. Helens, Oregon, formerly known as

Brandenefels’ Holly Farm - Map ID #5N-2W-36-030-00300 and authorize the Chair

to sign.

AGREEMENTS/CONTRACTS/AMENDMENTS:

(H) Contract with Parametrix for Hermo Road Construction Quality Assurance.
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(I) Agreement #30465 with ODOT, Public Transit Division for Administration, Operating

and Maintenance.

(J) Intergovernmental Agreement with the Oregon Department of Energy for the County

Review of an Energy Facility Siting Council Project and authorize Chair to sign.

(K) Public Road Event Permit and Indemnity Agreement with Foote Sports Productions

Inc., for the Hood to Coast Relay, Portland to Coast Walk Relay and Portland to Coast

High School Challenge Relay.

DISCUSSION ITEMS:

- Lonny Welter - Bridge to Breakers Public Road Event Permit

COMMISSIONER HEIMULLER COMMENTS:

COMMISSIONER HYDE COMMENTS:

COMMISSIONER FISHER COMMENTS:

EXECUTIVE SESSION:

Pursuant to ORS 192.640(1), the Board of County Commissioners reserves the right to consider and discuss, 
in either open session or Executive Session, additional subjects which may arise after the agenda is

published.
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PURCHASE AND SALE AGREEMENT 

 
        Dated:                                        , 2015 
 
BETWEEN  COLUMBIA COUNTY, a political subdivision  
  of the State of Oregon          (“Seller”) 
 
AND  Larry Boxman and Gayle Rich-Boxman     (“Buyer”) 
 

RECITALS 
 
 WHEREAS, on January 20, 2012, nunc pro tunc October 6, 2011, the Circuit Court of the State 
of Oregon for the County of Columbia entered of record the General Judgment in Columbia County 
v. Adams, Richard L., & Donna E., Case No. 11-2503; and  
 
 WHEREAS, on October 8, 2013, pursuant to that General Judgment, Seller acquired certain 
foreclosed real property, including a certain parcel of land situated near Birkenfeld, Oregon; and 
 
 WHEREAS, said foreclosed property is currently assigned Tax Map ID No. 6N5W05-00-00501, 
is located adjacent to 71840 Fishhawk Road, Birkenfeld, Oregon, and is legally described as shown in 
the attached Exhibit A (hereinafter, the “Property”); and 
 
 WHEREAS, on March 2, 2015, Larry Boxman and Gayle Rich-Boxman, adjoining property 
owners, submitted an offer to the County in the amount of $3,000.00 to purchase the Property; and 
 
 WHEREAS, pursuant to ORS 275.225, the County may sell the Property by private sale 
because the real market value of the property is less than $15,000, and the property is unsuited for 
the construction or placement of a dwelling under applicable zoning ordinances and building codes; 
and 
 
 WHEREAS, the Columbia County Board of Commissioners has agreed to sell the Property to 
Buyer on the terms and conditions set forth herein. 
 

AGREEMENT 
 
In consideration of the terms and conditions hereinafter stated. Buyer agrees to buy and Seller 
agrees to sell, on the following terms, the Property. 
 
1. Purchase Price.  The total purchase price shall be $3000.00.  Payment shall be made by cash, 
money order or cashier’s check, which shall be delivered to the Board of County Commissioners, 
230 Strand, Room 301, St. Helens, Oregon 97051. 
 
2.     Earnest Money.  There shall be no earnest money.   
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3.   Buyer’s Conditions to Closing.  Buyer’s obligation to purchase the Property is conditioned on 
the following occurring not later than the Closing Date as defined in Section 8, below, unless 
otherwise specified or waived by Buyer.   
 
 Seller shall convey the Property to Buyer pursuant to a Quitclaim Deed at closing, 
substantially in the form which is attached hereto as Exhibit B.  Seller expressly excepts from this 
conveyance and reserves unto Seller, and to Seller’s heirs and assigns, all minerals (including, but 
not by way of limitation, oil, gas, sulfur, coal, lignite and uranium) in, under and that may be 
produced from the Property to be conveyed. 
 
 These conditions are solely for Buyer’s benefit and may be deemed satisfied or waived only 
by Buyer in Buyer’s sole discretion.  If Buyer has not given written notice of satisfaction or waiver of 
these conditions by the Closing Date, this Agreement shall be terminated, except those provisions 
which by their terms survive. 
 
4.   Seller’s Conditions to Closing.  Seller’s obligation to sell the Property is conditioned upon the 
following occurring not later than the Closing Date as defined in Section 8, below, unless otherwise 
specified or waived by Seller: 
 
 A.   Buyer shall deliver to Seller by cash, money order, or cashier’s check the amount of 
the purchase price plus recording in the amount of $66.00. 
 
 B. Buyer shall deliver to Seller any other funds due to be paid under this Agreement no 
later than the Closing Date.  
 
 C. Buyer agrees to release, defend, indemnify and hold harmless the County, its officers, 
agents and employees, successors and assigns from all claims, suits, actions, liability, damage, loss, 
cost or expense, including but not limited to attorney’s fees, that the County, its officers, agents and 
employees, successors and assigns may sustain or incur on account of: (1) any damage to or 
destruction of any property that the County may own or in which it may have an interest; (2) any 
damage to or destruction of any property belonging to any other person, firm or corporation; (3) 
injury to or death of any person or persons as a result of any errors or omissions or other negligent, 
reckless or intentionally wrongful acts of Buyer, their heirs, successors, assigns and/or invited guests 
arising in any manner out of Buyer’s use or possession of the Property, and (4) environmental 
liability arising from the Property.  This condition shall survive closing and shall not be merged with 
the deed. 
 
 These conditions are solely for Seller’s benefit and may be deemed satisfied or waived only 
by Seller in its sole discretion. If Seller has not given written notice of satisfaction or waiver of these 
conditions by the Closing Date, this Agreement shall be terminated, except those provisions which 
by their terms survive. 
 
5.   Failure of Conditions at Closing.  In the event that any of the conditions set forth in Sections 
3 or 4 above are not timely satisfied or waived, for a reason other than the default of the Buyer or 
the Seller under this Agreement, this Agreement, the escrow, and the rights and obligations of the 
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Buyer and the Seller shall terminate, in which case Buyer agrees to immediately remove all persons 
and personal property from the Property.  
 
6. Default; Remedies.  Nothing in this Agreement is intended to require Seller to Close the sale.  
Seller shall be entitled to decline to close at any time before the closing documents are signed.   

7. Closing of Sale.  The sale shall be closed as soon as possible but no later than August 15, 
2015, (the “Closing Date”).  The sale shall be “closed” when the document conveying title is 
recorded and funds are disbursed to Seller.  At closing, Seller shall convey title to the Property to 
Buyer by Quitclaim Deed, subject to the Seller’s reservation of mineral rights in and to the Property.   

8. Closing Costs; Prorates.  Buyer shall pay recording costs and any other closing costs. 

9. Possession.  Buyer shall be entitled to exclusive possession of the Property as of the Closing 
Date.  

10. Condition of Property.   Buyer shall acquire the Property “AS IS” with all faults and Buyer 
shall rely on the results of his own inspection and investigation in acquisition of the Property, and 
not upon any representation made by the Seller.  Buyer acknowledges and agrees that the Property 
contains accumulated solid waste, and that the County has not inspected or tested the solid waste 
or performed other environmental testing.  The County makes no representations about the cost to 
remove solid waste, if any, or any environmental liability.  Buyer acknowledges and agrees that 
Buyer is solely responsible for costs and liabilities associated with the Property.  This paragraph shall 
survive closing and shall not merge with the deed. 

11. General Provisions. 

 A.   Notices.   Unless otherwise specified, any notice required or permitted in, or related 
to, this Agreement must be in writing and signed by the party to be bound.  Any notice or payment 
will be deemed given when personally delivered or delivered by facsimile transmission with 
electronic confirmation of delivery, or will be deemed given on the day following delivery of the 
notice by reputable overnight courier or though mailing in the U.S. mail, postage prepaid, by the 
applicable party to the address of the other party shown in this Agreement, unless that day is a 
Saturday, Sunday, or legal holiday, in which event it will be deemed delivered on the next following 
business day.  If the deadline under this Agreement for delivery of a notice or payment is a 
Saturday, Sunday, or legal holiday, such last day will be deemed extended to the next following 
business day. 

 The notice addresses are as follows: 
 
  FOR SELLER:      FOR BUYER: 
  Board of County Commissioners   Larry Boxman 
  c/o Natural Resource Administrator   9837 Beach Drive 
  230 Strand, Room 318    Birkenfeld, OR  97016 
  St. Helens, OR 97051 
 
 B. Assignment.  Neither party may assign this Agreement. 
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 C. Attorneys’ Fees.  In the event a suit, action, arbitration, other proceeding of any 
nature whatsoever to enforce or interpret this Agreement, each Party shall be responsible for its 
own costs and expenses, including attorney’s fees.  This paragraph shall survive closing and shall not 
merge with the deed. 
 
 D. Statutory Disclaimers.  
 

“THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE 
WITHIN A FIRE PROTECTION DISTRICT PROTECTING STRUCTURES. THE 
PROPERTY IS SUBJECT TO LAND USE LAWS AND REGULATIONS THAT, 
IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE CONSTRUCTION 
OR SITING OF A RESIDENCE AND THAT LIMIT LAWSUITS AGAINST 
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, IN ALL 
ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE 
PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE 
PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 
2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, 
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. BEFORE 
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING 
FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE 
CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT 
OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR 
PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE 
APPROVED USES OF THE LOT OR PARCEL, TO VERIFY THE EXISTENCE 
OF FIRE PROTECTION FOR STRUCTURES AND TO INQUIRE ABOUT THE 
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, 
CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, 
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 
8, OREGON LAWS 2010. 

 
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S 
RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, 
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND 
SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT 
DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, 
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK 
WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT 
TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A 
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LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 
OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, 
TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR 
FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE 
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, 
UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND 
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 
TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 
7, CHAPTER 8, OREGON LAWS 2010. 
 
IF THE PROPERTY IS SUBJECT TO ORS 358.505, THE PROPERTY 
DESCRIBED IN THIS INSTRUMENT IS SUBJECT TO SPECIAL ASSESSMENT 
UNDER ORS 358.505.” 

 
 E.   Miscellaneous.  Time is of the essence of this Agreement.  The facsimile transmission 
of any signed document including this Agreement shall be the same as delivery of an original.  At the 
request of either party, the party delivering a document by facsimile will confirm facsimile 
transmission by signing and delivering a duplicate original document.  This Agreement may be 
executed in two or more counterparts, each of which shall constitute an original and all of which 
together shall constitute one and the same Agreement.  This Agreement contains the entire 
agreement and understanding of the parties with respect thereto.  This Agreement shall be binding 
upon and shall inure to the benefit of the parties and their respective successor and assigns.  Each 
party represents covenants and warrants that the person signing this Agreement on their behalf has 
full right and authority to bind the party for whom such person signs to the terms and provisions of 
this Agreement.  Each party covenants, represents and warrants that it has taken all steps necessary 
to bind themselves to this Agreement.   
 
 F. Exhibits.  The following Exhibits are attached to this Agreement and incorporated 
within this Agreement:  Exhibit A - Legal Description; Exhibit B – Quitclaim Deed. 

   
 G. Buyer’s Representations and Warranties.  Buyer’s representations and warranties 
shall survive closing and shall not merge with the deed. 
 
  i. The Buyer has the legal power, right, and authority to enter into this 
Agreement and the instruments referred to herein and to consummate the transactions 
contemplated herein. 
 
  ii. All requisite action (corporate, trust, partnership, or otherwise) has been 
taken by the Buyer in connection with entering into this Agreement and the instruments referred to 
herein and the consummation of the transactions contemplated herein.  No further consent of any 
partner, shareholder, creditor, investor, judicial or administrative body, governmental authority, or 
other party is required. 
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  iii. The person(s) executing this Agreement and the instruments referred to 
herein on behalf of the Buyer has the legal power, right, and actual authority to bind the Buyer in 
accordance with their terms. 
  
  iv. Neither the execution and delivery of this Agreement and the documents 
referred to herein, nor the incurring of the obligations set forth herein, nor the consummation of 
the transactions contemplated, nor compliance with the terms of this Agreement and the 
documents referred to herein conflicts with or results in the material breach of any terms, 
conditions, or provisions of or constitute a default under any bond, note or other evidence of 
indebtedness, or any contract, indenture, mortgage, deed of trust, loan, partnership agreement, 
lease, or other agreements or instruments to which the Buyer is a party. 
 
 H. Governing Law.  This Agreement is made and executed under, and in all respects shall 
be governed and construed by the laws of the State of Oregon. 
  
 I.   Venue.  Venue related to this Agreement shall be in the Circuit Court of the State of 
Oregon for Columbia County, located in St. Helens, Oregon.   
 
 J.   No Third Party Rights.  This Agreement is solely for the benefit of the parties to this 
Agreement.  Rights and obligations established under this Agreement are not intended to benefit 
any person or entity not a signatory hereto.   
 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
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 K. Pro Rates.   Real property taxes, rents, unused tenant deposits (whether or not 
refundable), interest on obligations assumed by Buyer and accrued and unpaid obligations relating 
to the property and for which Buyer will be responsible, shall be the responsibility of Buyer.  Real 
property taxes assessed after closing on account of prior special assessment of the property (e.g. as 
farm or forest property) shall be paid by Buyer.  Buyer shall not be responsible for paying Seller for 
heating oil (if any) in the tank at date of possession. 
 
FOR BUYER:      FOR COUNTY: 
 
Larry Boxman      BOARD OF COUNTY COMMISSIONERS 
       FOR COLUMBIA COUNTY, OREGON 
 
_______________________________  By: ___________________________________ 
 [Signature]  (Date)    Henry Heimuller, Chair 
 
       Dated this           day of                     , 2015.  
 
       Approved as to form 
FOR BUYER 
 
Gayle Rich-Boxman     By: ___________________________________ 
        Office of County Counsel 
 
_______________________________ 
 [Signature]  (Date)
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EXHIBIT A 

 
 
 
The Southwest quarter of the Northwest quarter of Section 5, Township 6 North, Range 5 West, 
Willamette Meridian, Columbia County, Oregon 
 

EXCEPTING THEREFROM that portion thereof described in Deed to Crown Zellerbach Corporation 
recorded July 16, 1969 in Book 173, Page 969, Deed Records of Columbia County, Oregon. 
 
ALSO EXCEPTING THERFROM that portion thereof described in Deed to Robert E. Oliver and 
Josephine M. Oliver recorded November 25, 1991 as Fee No. 91-7255, Deed Records of Columbia 
County, Oregon. 
 

ALSO EXCEPTING THEREFROM that portion thereof described in Deed to Dawn M. Naeve recorded 
April 2, 1999 as Fee No. 99-04907, Deed Records of Columbia County, Oregon. 
 
ALSO EXCEPTING THEREFROM that portion thereof described in Contract to Charles L. Hawes and 
Peggy L. Hawes recorded November 4, 1988 as Fee No. 88-5722, Deed records of Columbia County, 
Oregon. 

 

ALSO EXCEPTING THEREFROM that portion thereof described in Deed to John R. Loucks and 
Norma E. Loucks recorded May 31, 1988 as Fee No. 88-2386, Deed Records of Columbia County, 
Oregon. 
 
ALSO EXCEPTING THEREFROM that portion lying North of the South right of line of Fishhawk County 
Road No. 4. 
 
AND ALSO EXCEPTING THEREFROM that portion more particularly described as follows: 
All of that portion of the above described property lying South of Fishhawk Creek and East of the West 
line of that tract described in Deed recorded April 2, 1999 as Fee No. 99-04907 and North and East of 
the interior South and interior East lines of that tract described in Deed recorded May 31, 1988 as Fee 
No. 88-2386, all in Deed Records of Columbia County, Oregon. 
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GRANTOR’S NAME AND ADDRESS: 
Board of County Commissioners 
for Columbia County, Oregon 
230 Strand, Room 331 
St. Helens, OR 97051 
 

AFTER RECORDING, RETURN TO GRANTEE:     EXHIBIT B 

Larry Boxman 
9837 Beach Drive 
Birkenfeld, Oregon 97016 
 
Until a change is requested, all tax statements shall  
be sent to Grantee at the address so indicated,  
above 
 
 

 
QUITCLAIM DEED 

 
The COUNTY OF COLUMBIA, a political subdivision of the State of Oregon, hereinafter called Grantor, 
for the consideration hereinafter stated, does hereby release and quitclaim unto Larry Boxman and 
Gayle Rich-Boxman, husband and wife, hereinafter called Grantee, all right, title and interest in and 
to the following described parcel of real property situated in the County of Columbia, State of Oregon, 
Tax Map ID No.  6N5W05-00-00501; Tax Account No. 25203, and more particularly described in 
Exhibit A, attached.  
 
The true and actual consideration for this conveyance is $3,000.00. 
 
This conveyance is subject to the following exceptions, reservations and conditions: 
 
1) This property is conveyed AS-IS without covenants or warranties, subject to any municipal 
liens, easements and encumbrances of record. 
 
2) All rights to any County, public, forest or Civilian Conservation Corps roads are hereby reserved 
for the benefit of Columbia County, Oregon. 
 
3)   All rights to any minerals, mineral rights, ore, metals, metallic clay, oil, gas or hydrocarbon 
substances in, on or under said property, if any, including underground storage rights, and also 
including the use of such water from springs, creeks, lakes or wells to be drilled or dug upon the 
premises as may be necessary or convenient for such exploration or mining operations, as well as the 
conducting of operations related to underground storage and production of gaseous substances on 
the property, are specifically excepted, reserved and retained for the benefit of Columbia County, 
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Oregon, together with the right of ingress and egress thereto for the purpose of exercising the rights 
hereby excepted, reserved and retained. 

 
This conveyance is made pursuant to Board of County Commissioners Order No.  39- 2015 adopted on 
the ____ day of _______________, 2015, and filed in Commissioners Journal at Book ___, Page ___. 
 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE 
TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 
195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON 
LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND 
SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT 
ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF 
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS 
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK 
WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT 
THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, 
AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT 
OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST 
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF 
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 
TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, 
OREGON LAWS 2010. 

 
IN WITNESS WHEREOF, the Grantor has executed this instrument this              day of                       , 
2015. 
       BOARD OF COUNTY COMMISSIONERS 
       FOR COLUMBIA COUNTY, OREGON 
 
Approved as to form     By: ____________________________________ 
        Henry Heimuller, Chair 
By: _______________________________ 
 Office of County Counsel  
 
STATE OF OREGON ) 

     ) ss.    ACKNOWLEDGMENT 
County of Columbia ) 
 
This instrument was acknowledged before me on the _____ day of                               , 2015, by Henry 
Heimuller, Chair,  Board of County Commissioners of Columbia County, Oregon, on behalf of which 
the instrument was executed.  
 
        ____________________________________ 
         Notary Public for Oregon 
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EXHIBIT A 
 
 

Tax Account No. 25203 
Tax Map ID No.  6N5W05-00-00501 

 
 

The Southwest quarter of the Northwest quarter of Section 5, Township 6 North, Range 5 West, 
Willamette Meridian, Columbia County, Oregon 
 
EXCEPTING THEREFROM that portion thereof described in Deed to Crown Zellerbach Corporation 
recorded July 16, 1969 in Book 173, Page 969, Deed Records of Columbia County, Oregon. 
 
ALSO EXCEPTING THERFROM that portion thereof described in Deed to Robert E. Oliver and 
Josephine M. Oliver recorded November 25, 1991 as Fee No. 91-7255, Deed Records of Columbia 
County, Oregon. 
 

ALSO EXCEPTING THEREFROM that portion thereof described in Deed to Dawn M. Naeve recorded 
April 2, 1999 as Fee No. 99-04907, Deed Records of Columbia County, Oregon. 

 
ALSO EXCEPTING THEREFROM that portion thereof described in Contract to Charles L. Hawes and 
Peggy L. Hawes recorded November 4, 1988 as Fee No. 88-5722, Deed records of Columbia County, 
Oregon. 
 

ALSO EXCEPTING THEREFROM that portion thereof described in Deed to John R. Loucks and 
Norma E. Loucks recorded May 31, 1988 as Fee No. 88-2386, Deed Records of Columbia County, 
Oregon. 

 
ALSO EXCEPTING THEREFROM that portion lying North of the South right of line of Fishhawk County 

Road No. 4. 
 
AND ALSO EXCEPTING THEREFROM that portion more particularly described as follows: 
All of that portion of the above described property lying South of Fishhawk Creek and East of the West 
line of that tract described in Deed recorded April 2, 1999 as Fee No. 99-04907 and North and East of 
the interior South and interior East lines of that tract described in Deed recorded May 31, 1988 as Fee 
No. 88-2386, all in Deed Records of Columbia County, Oregon. 
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 BEFORE THE BOARD OF COUNTY COMMISSIONERS 
 FOR COLUMBIA COUNTY, OREGON 
 
In the Matter of Conveying Certain Real Property ) 
In Birkenfeld, Oregon, to Larry Boxman and Gayle ) ORDER NO.  39- 2015 
Rich-Boxman [Tax Map ID No. 6N5W05-00-00501] ) 
 
 WHEREAS, certain real property in Columbia County, Oregon, which has been assigned Tax 
Account No. 25203 and Tax Map ID No. 6N5W05-00-00501 (the “Property”), was foreclosed upon 
for non-payment of ad valorem real property taxes in Columbia County v. Adams, Richard L. & 
Donna E., et al., Case No. 11-2503; and 
 
 WHEREAS, the Property is more particularly described in Exhibit “1” which is attached 
hereto, and is incorporated herein by this reference; and 
 
 WHEREAS, the Property is deemed surplus to the County’s needs and the highest and best 
use is to an adjoining property owner; and 
 
 WHEREAS, on March 2, 2015, Larry Boxman and Gayle Rich-Boxman, adjoining property 
owners, submitted an offer to the County to purchase the Property in the amount of $3000.00, 
tendering that amount to purchase the Property and the sum of $66.00 for recording fees; and 
 
 WHEREAS, pursuant to ORS 275.225, the County may sell county land by private sale if the 
real market value of the property is less than $15,000, and the property is unsuited for the 
construction or placement of a dwelling under applicable zoning ordinances and building codes; and 
 

WHEREAS, the assessed value of the Property is $13,500, and the Property is not suited for 
the construction or placement of a dwelling under applicable zoning ordinances and building codes; 
and 

 
WHEREAS, on July 22, 2015, the County published notice of the private sale of the Property 

in a newspaper of general circulation in the County; and  
 
WHEREAS, the notice contained a description of the land and the real market value of the 

land; and 
 
WHEREAS, at least 15 days have passed since publication of the notice; and 
 
WHEREAS, pursuant to ORS 275.225, the Property may now be sold by private sale  

without further notice; 
 
 NOW, THEREFORE, IT IS HEREBY ORDERED as follows: 
 
 1.    Pursuant to ORS 275.225, the Board of County Commissioners authorizes the sale of 
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the above-described Property to Larry Boxman & Gayle Rich-Boxman for $3000.00. 
 
 2. The Board of County Commissioners shall enter into a Purchase and Sale Agreement 
with Larry Boxman and Gayle Rich-Boxman in substantially the form which is attached hereto as 
Exhibit “2”, and is incorporated herein by this reference. 
 
 3.    The Board of County Commissioners shall execute the Quitclaim Deed in substantially 
the form which is attached to the Purchase and Sale Agreement as Exhibit B, and by this reference 
incorporated herein, to convey the Property to Larry Boxman & Gayle Rich-Boxman for the sum of 
$3,000.00, plus recording fees, receipt of which is hereby acknowledged. 
 
 4. A fully executed Quitclaim Deed shall be recorded in the County Clerk deed records 
for the sum of $66.00. 
 
 DATED this ____ day of August, 2015.   

BOARD OF COUNTY COMMISSIONERS 
       FOR COLUMBIA COUNTY, OREGON 
 
       By:                                    
        Henry Heimuller, Chair 
Approved as to form: 
       By:                                    
By: ___________________________    Anthony Hyde, Commissioner 
      Office of County Counsel 
       By:                                    
        Earl Fisher, Commissioner 
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Exhibit “1” 
 
 
The Southwest quarter of the Northwest quarter of Section 5, Township 6 North, Range 5 West, 
Willamette Meridian, Columbia County, Oregon 
EXCEPTING THEREFROM that portion thereof described in Deed to Crown Zellerbach Corporation 
recorded July 16, 1969 in Book 173, Page 969, Deed Records of Columbia County, Oregon. 
ALSO EXCEPTING THERFROM that portion thereof described in Deed to Robert E. Oliver and 
Josephine M. Oliver recorded November 25, 1991 as Fee No. 91-7255, Deed Records of Columbia 
County, Oregon. 

ALSO EXCEPTING THEREFROM that portion thereof described in Deed to Dawn M. Naeve recorded 
April 2, 1999 as Fee No. 99-04907, Deed Records of Columbia County, Oregon. 
ALSO EXCEPTING THEREFROM that portion thereof described in Contract to Charles L. Hawes and 
Peggy L. Hawes recorded November 4, 1988 as Fee No. 88-5722, Deed records of Columbia County, 
Oregon. 

ALSO EXCEPTING THEREFROM that portion thereof described in Deed to John R. Loucks and 

Norma E. Loucks recorded May 31, 1988 as Fee No. 88-2386, Deed Records of Columbia County, 
Oregon. 
ALSO EXCEPTING THEREFROM that portion lying North of the South right of line of Fishhawk County 
Road No. 4. 
AND ALSO EXCEPTING THEREFROM that portion more particularly described as follows: 
All of that portion of the above described property lying South of Fishhawk Creek and East of the West line 
of that tract described in Deed recorded April 2, 1999 as Fee No. 99-04907 and North and East of the 
interior South and interior East lines of that tract described in Deed recorded May 31, 1988 as Fee No. 
88-2386, all in Deed Records of Columbia County, Oregon. 
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Exhibit “2” 

PURCHASE AND SALE AGREEMENT 

 
     Dated:                                        , 2015 
 
BETWEEN  COLUMBIA COUNTY, a political subdivision  
  of the State of Oregon          (“Seller”) 
 
AND  Larry Boxman and Gayle Rich-Boxman     (“Buyer”) 
 

RECITALS 
 
 WHEREAS, on January 20, 2012, nunc pro tunc October 6, 2011, the Circuit Court of the State 
of Oregon for the County of Columbia entered of record the General Judgment in Columbia County 
v. Adams, Richard L., & Donna E., Case No. 11-2503; and  
 
 WHEREAS, on October 8, 2013, pursuant to that General Judgment, Seller acquired certain 
foreclosed real property, including a certain parcel of land situated near Birkenfeld, Oregon; and 
 
 WHEREAS, said foreclosed property is currently assigned Tax Map ID No. 6N5W05-00-00501, 
is located adjacent to 71840 Fishhawk Road, Birkenfeld, Oregon, and is legally described as shown in 
the attached Exhibit A (hereinafter, the “Property”); and 
 
 WHEREAS, on March 2, 2015, Larry Boxman and Gayle Rich-Boxman, adjoining property 
owners, submitted an offer to the County in the amount of $3,000.00 to purchase the Property; and 
 
 WHEREAS, pursuant to ORS 275.225, the County may sell the Property by private sale 
because the real market value of the property is less than $15,000, and the property is unsuited for 
the construction or placement of a dwelling under applicable zoning ordinances and building codes; 
and 
 
 WHEREAS, the Columbia County Board of Commissioners has agreed to sell the Property to 
Buyer on the terms and conditions set forth herein. 
 

AGREEMENT 
 
In consideration of the terms and conditions hereinafter stated. Buyer agrees to buy and Seller 
agrees to sell, on the following terms, the Property. 
 
1. Purchase Price.  The total purchase price shall be $3000.00.  Payment shall be made by 
cash, money order or cashier’s check, which shall be delivered to the Board of County 
Commissioners, 230 Strand, Room 301, St. Helens, Oregon 97051. 
 



 

Order No. 39-2015 Page 5 

2.     Earnest Money.  There shall be no earnest money.   
 
3.   Buyer’s Conditions to Closing.  Buyer’s obligation to purchase the Property is conditioned 
on the following occurring not later than the Closing Date as defined in Section 8, below, unless 
otherwise specified or waived by Buyer.   
 
 Seller shall convey the Property to Buyer pursuant to a Quitclaim Deed at closing, 
substantially in the form which is attached hereto as Exhibit B.  Seller expressly excepts from this 
conveyance and reserves unto Seller, and to Seller’s heirs and assigns, all minerals (including, but 
not by way of limitation, oil, gas, sulfur, coal, lignite and uranium) in, under and that may be 
produced from the Property to be conveyed. 
 
 These conditions are solely for Buyer’s benefit and may be deemed satisfied or waived only 
by Buyer in Buyer’s sole discretion.  If Buyer has not given written notice of satisfaction or waiver 
of these conditions by the Closing Date, this Agreement shall be terminated, except those provisions 
which by their terms survive. 
 
4.   Seller’s Conditions to Closing.  Seller’s obligation to sell the Property is conditioned upon 
the following occurring not later than the Closing Date as defined in Section 8, below, unless 
otherwise specified or waived by Seller: 
 
 A.   Buyer shall deliver to Seller by cash, money order, or cashier’s check the amount of 
the purchase price plus recording in the amount of $66.00. 
 
 B. Buyer shall deliver to Seller any other funds due to be paid under this Agreement no 
later than the Closing Date.  
 
 C. Buyer agrees to release, defend, indemnify and hold harmless the County, its officers, 
agents and employees, successors and assigns from all claims, suits, actions, liability, damage, loss, 
cost or expense, including but not limited to attorney’s fees, that the County, its officers, agents and 
employees, successors and assigns may sustain or incur on account of: (1) any damage to or 
destruction of any property that the County may own or in which it may have an interest; (2) any 
damage to or destruction of any property belonging to any other person, firm or corporation; (3) 
injury to or death of any person or persons as a result of any errors or omissions or other negligent, 
reckless or intentionally wrongful acts of Buyer, their heirs, successors, assigns and/or invited guests 
arising in any manner out of Buyer’s use or possession of the Property, and (4) environmental 
liability arising from the Property.  This condition shall survive closing and shall not be merged with 
the deed. 
 
 These conditions are solely for Seller’s benefit and may be deemed satisfied or waived only 
by Seller in its sole discretion. If Seller has not given written notice of satisfaction or waiver of these 
conditions by the Closing Date, this Agreement shall be terminated, except those provisions which 
by their terms survive. 
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5.   Failure of Conditions at Closing.  In the event that any of the conditions set forth in Sections 
3 or 4 above are not timely satisfied or waived, for a reason other than the default of the Buyer or 
the Seller under this Agreement, this Agreement, the escrow, and the rights and obligations of the 
Buyer and the Seller shall terminate, in which case Buyer agrees to immediately remove all persons 
and personal property from the Property.  
 
6. Default; Remedies.  Nothing in this Agreement is intended to require Seller to Close the 
sale.  Seller shall be entitled to decline to close at any time before the closing documents are 
signed.   

7. Closing of Sale.  The sale shall be closed as soon as possible but no later than August 15, 
2015, (the “Closing Date”).  The sale shall be “closed” when the document conveying title is 
recorded and funds are disbursed to Seller.  At closing, Seller shall convey title to the Property to 
Buyer by Quitclaim Deed, subject to the Seller’s reservation of mineral rights in and to the Property.   

8. Closing Costs; Prorates.  Buyer shall pay recording costs and any other closing costs. 

9. Possession.  Buyer shall be entitled to exclusive possession of the Property as of the Closing 
Date.  

10. Condition of Property.   Buyer shall acquire the Property “AS IS” with all faults and Buyer 
shall rely on the results of his own inspection and investigation in acquisition of the Property, and 
not upon any representation made by the Seller.  Buyer acknowledges and agrees that the 
Property contains accumulated solid waste, and that the County has not inspected or tested the 
solid waste or performed other environmental testing.  The County makes no representations 
about the cost to remove solid waste, if any, or any environmental liability.  Buyer acknowledges 
and agrees that Buyer is solely responsible for costs and liabilities associated with the Property.  
This paragraph shall survive closing and shall not merge with the deed. 

11. General Provisions. 

 A.   Notices.   Unless otherwise specified, any notice required or permitted in, or 
related to, this Agreement must be in writing and signed by the party to be bound.  Any notice or 
payment will be deemed given when personally delivered or delivered by facsimile transmission 
with electronic confirmation of delivery, or will be deemed given on the day following delivery of 
the notice by reputable overnight courier or though mailing in the U.S. mail, postage prepaid, by the 
applicable party to the address of the other party shown in this Agreement, unless that day is a 
Saturday, Sunday, or legal holiday, in which event it will be deemed delivered on the next following 
business day.  If the deadline under this Agreement for delivery of a notice or payment is a 
Saturday, Sunday, or legal holiday, such last day will be deemed extended to the next following 
business day. 

 The notice addresses are as follows: 
 
  FOR SELLER:      FOR BUYER: 
  Board of County Commissioners   Larry Boxman 
  c/o Natural Resource Administrator   9837 Beach Drive 
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  230 Strand, Room 318    Birkenfeld, OR  97016 
  St. Helens, OR 97051 
 
 B. Assignment.  Neither party may assign this Agreement. 
 
 C. Attorneys’ Fees.  In the event a suit, action, arbitration, other proceeding of any 
nature whatsoever to enforce or interpret this Agreement, each Party shall be responsible for its 
own costs and expenses, including attorney’s fees.  This paragraph shall survive closing and shall 
not merge with the deed. 
 
 D. Statutory Disclaimers.  
 

“THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE 
WITHIN A FIRE PROTECTION DISTRICT PROTECTING STRUCTURES. THE 
PROPERTY IS SUBJECT TO LAND USE LAWS AND REGULATIONS THAT, 
IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE CONSTRUCTION 
OR SITING OF A RESIDENCE AND THAT LIMIT LAWSUITS AGAINST 
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, IN ALL 
ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE 
PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE 
PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 
2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, 
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. BEFORE 
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING 
FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE 
CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT 
OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR 
PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE 
APPROVED USES OF THE LOT OR PARCEL, TO VERIFY THE EXISTENCE 
OF FIRE PROTECTION FOR STRUCTURES AND TO INQUIRE ABOUT THE 
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, 
CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, 
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 
8, OREGON LAWS 2010. 

 
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S 
RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, 
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND 
SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT 
DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
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REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, 
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK 
WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT 
TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A 
LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 
OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, 
TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR 
FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE 
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, 
UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND 
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 
TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 
7, CHAPTER 8, OREGON LAWS 2010. 
 
IF THE PROPERTY IS SUBJECT TO ORS 358.505, THE PROPERTY 
DESCRIBED IN THIS INSTRUMENT IS SUBJECT TO SPECIAL ASSESSMENT 
UNDER ORS 358.505.” 

 
 E.   Miscellaneous.  Time is of the essence of this Agreement.  The facsimile 
transmission of any signed document including this Agreement shall be the same as delivery of an 
original.  At the request of either party, the party delivering a document by facsimile will confirm 
facsimile transmission by signing and delivering a duplicate original document.  This Agreement 
may be executed in two or more counterparts, each of which shall constitute an original and all of 
which together shall constitute one and the same Agreement.  This Agreement contains the entire 
agreement and understanding of the parties with respect thereto.  This Agreement shall be 
binding upon and shall inure to the benefit of the parties and their respective successor and assigns.  
Each party represents covenants and warrants that the person signing this Agreement on their 
behalf has full right and authority to bind the party for whom such person signs to the terms and 
provisions of this Agreement.  Each party covenants, represents and warrants that it has taken all 
steps necessary to bind themselves to this Agreement.   
 
 F. Exhibits.  The following Exhibits are attached to this Agreement and incorporated 
within this Agreement:  Exhibit A - Legal Description; Exhibit B – Quitclaim Deed. 

   
 G. Buyer’s Representations and Warranties.  Buyer’s representations and warranties 
shall survive closing and shall not merge with the deed. 
 
  i. The Buyer has the legal power, right, and authority to enter into this 
Agreement and the instruments referred to herein and to consummate the transactions 
contemplated herein. 
 
  ii. All requisite action (corporate, trust, partnership, or otherwise) has been 
taken by the Buyer in connection with entering into this Agreement and the instruments referred to 
herein and the consummation of the transactions contemplated herein.  No further consent of any 
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partner, shareholder, creditor, investor, judicial or administrative body, governmental authority, or 
other party is required. 
 
  iii. The person(s) executing this Agreement and the instruments referred to 
herein on behalf of the Buyer has the legal power, right, and actual authority to bind the Buyer in 
accordance with their terms. 
  
  iv. Neither the execution and delivery of this Agreement and the documents 
referred to herein, nor the incurring of the obligations set forth herein, nor the consummation of 
the transactions contemplated, nor compliance with the terms of this Agreement and the 
documents referred to herein conflicts with or results in the material breach of any terms, 
conditions, or provisions of or constitute a default under any bond, note or other evidence of 
indebtedness, or any contract, indenture, mortgage, deed of trust, loan, partnership agreement, 
lease, or other agreements or instruments to which the Buyer is a party. 
 
 H. Governing Law.  This Agreement is made and executed under, and in all respects 
shall be governed and construed by the laws of the State of Oregon. 
  
 I.   Venue.  Venue related to this Agreement shall be in the Circuit Court of the State of 
Oregon for Columbia County, located in St. Helens, Oregon.   
 
 J.   No Third Party Rights.  This Agreement is solely for the benefit of the parties to this 
Agreement.  Rights and obligations established under this Agreement are not intended to benefit 
any person or entity not a signatory hereto.   
 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
/// 
// 
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 K. Pro Rates.   Real property taxes, rents, unused tenant deposits (whether or not 
refundable), interest on obligations assumed by Buyer and accrued and unpaid obligations relating 
to the property and for which Buyer will be responsible, shall be the responsibility of Buyer.  Real 
property taxes assessed after closing on account of prior special assessment of the property (e.g. as 
farm or forest property) shall be paid by Buyer.  Buyer shall not be responsible for paying Seller for 
heating oil (if any) in the tank at date of possession. 
 
FOR BUYER:      FOR COUNTY: 
 
Larry Boxman      BOARD OF COUNTY COMMISSIONERS 
       FOR COLUMBIA COUNTY, OREGON 
 
_______________________________  By: ___________________________________ 
 [Signature]  (Date)    Henry Heimuller, Chair 
 
       Dated this     day of         , 2015.  
 
       Approved as to form 
FOR BUYER 
 
Gayle Rich-Boxman     By: ___________________________________ 
        Office of County Counsel 
 
_______________________________ 
 [Signature]  (Date)
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EXHIBIT A 

 
 
 
The Southwest quarter of the Northwest quarter of Section 5, Township 6 North, Range 5 West, 
Willamette Meridian, Columbia County, Oregon 
 

EXCEPTING THEREFROM that portion thereof described in Deed to Crown Zellerbach Corporation 
recorded July 16, 1969 in Book 173, Page 969, Deed Records of Columbia County, Oregon. 
 
ALSO EXCEPTING THERFROM that portion thereof described in Deed to Robert E. Oliver and 
Josephine M. Oliver recorded November 25, 1991 as Fee No. 91-7255, Deed Records of Columbia 
County, Oregon. 
 

ALSO EXCEPTING THEREFROM that portion thereof described in Deed to Dawn M. Naeve recorded 
April 2, 1999 as Fee No. 99-04907, Deed Records of Columbia County, Oregon. 
 
ALSO EXCEPTING THEREFROM that portion thereof described in Contract to Charles L. Hawes and 
Peggy L. Hawes recorded November 4, 1988 as Fee No. 88-5722, Deed records of Columbia County, 
Oregon. 

 

ALSO EXCEPTING THEREFROM that portion thereof described in Deed to John R. Loucks and 
Norma E. Loucks recorded May 31, 1988 as Fee No. 88-2386, Deed Records of Columbia County, 
Oregon. 
 
ALSO EXCEPTING THEREFROM that portion lying North of the South right of line of Fishhawk County 
Road No. 4. 
 
AND ALSO EXCEPTING THEREFROM that portion more particularly described as follows: 
All of that portion of the above described property lying South of Fishhawk Creek and East of the West line 
of that tract described in Deed recorded April 2, 1999 as Fee No. 99-04907 and North and East of the 
interior South and interior East lines of that tract described in Deed recorded May 31, 1988 as Fee No. 
88-2386, all in Deed Records of Columbia County, Oregon. 
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GRANTOR’S NAME AND ADDRESS: 
Board of County Commissioners 
for Columbia County, Oregon 
230 Strand, Room 331 
St. Helens, OR 97051 
 

AFTER RECORDING, RETURN TO GRANTEE:     EXHIBIT B 

Larry Boxman 
9837 Beach Drive 
Birkenfeld, Oregon 97016 
 
Until a change is requested, all tax statements shall  
be sent to Grantee at the address so indicated,  
above 
 
 

 
QUITCLAIM DEED 

 
The COUNTY OF COLUMBIA, a political subdivision of the State of Oregon, hereinafter called Grantor, 
for the consideration hereinafter stated, does hereby release and quitclaim unto Larry Boxman and 
Gayle Rich-Boxman, husband and wife, hereinafter called Grantee, all right, title and interest in and 
to the following described parcel of real property situated in the County of Columbia, State of Oregon, 
Tax Map ID No.  6N5W05-00-00501; Tax Account No. 25203, and more particularly described in 
Exhibit A, attached.  
 
The true and actual consideration for this conveyance is $3,000.00. 
 
This conveyance is subject to the following exceptions, reservations and conditions: 
 
1) This property is conveyed AS-IS without covenants or warranties, subject to any municipal 
liens, easements and encumbrances of record. 
 
2) All rights to any County, public, forest or Civilian Conservation Corps roads are hereby reserved 
for the benefit of Columbia County, Oregon. 
 
3)   All rights to any minerals, mineral rights, ore, metals, metallic clay, oil, gas or hydrocarbon 
substances in, on or under said property, if any, including underground storage rights, and also 
including the use of such water from springs, creeks, lakes or wells to be drilled or dug upon the 
premises as may be necessary or convenient for such exploration or mining operations, as well as the 
conducting of operations related to underground storage and production of gaseous substances on 
the property, are specifically excepted, reserved and retained for the benefit of Columbia County, 
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Oregon, together with the right of ingress and egress thereto for the purpose of exercising the rights 
hereby excepted, reserved and retained. 

 
This conveyance is made pursuant to Board of County Commissioners Order No.  39- 2015 adopted 
on the ____ day of _______________, 2015, and filed in Commissioners Journal at Book ___, Page 
___. 
 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE 
TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 
195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON 
LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND 
SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT 
ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF 
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS 
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK 
WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT 
THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, 
AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT 
OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST 
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF 
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 
TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, 
OREGON LAWS 2010. 

 
IN WITNESS WHEREOF, the Grantor has executed this instrument this              day of                       
, 2015. 
       BOARD OF COUNTY COMMISSIONERS 
       FOR COLUMBIA COUNTY, OREGON 
 
Approved as to form     By: ____________________________________ 
        Henry Heimuller, Chair 
By: _______________________________ 
 Office of County Counsel  
 
STATE OF OREGON ) 

     ) ss.    ACKNOWLEDGMENT 
County of Columbia ) 
 
This instrument was acknowledged before me on the___ day of                               , 
2015, by Henry Heimuller, Chair,  Board of County Commissioners of Columbia County, Oregon, on 
behalf of which the instrument was executed.  
 
        ____________________________________ 
         Notary Public for Oregon 
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EXHIBIT A 
 
 

Tax Account No. 25203 
Tax Map ID No.  6N5W05-00-00501 

 
 

The Southwest quarter of the Northwest quarter of Section 5, Township 6 North, Range 5 
West, Willamette Meridian, Columbia County, Oregon 
 
EXCEPTING THEREFROM that portion thereof described in Deed to Crown Zellerbach 
Corporation recorded July 16, 1969 in Book 173, Page 969, Deed Records of Columbia County, 
Oregon. 
 
ALSO EXCEPTING THERFROM that portion thereof described in Deed to Robert E. Oliver and 
Josephine M. Oliver recorded November 25, 1991 as Fee No. 91-7255, Deed Records of 
Columbia County, Oregon. 
 

ALSO EXCEPTING THEREFROM that portion thereof described in Deed to Dawn M. Naeve 
recorded April 2, 1999 as Fee No. 99-04907, Deed Records of Columbia County, Oregon. 
 
ALSO EXCEPTING THEREFROM that portion thereof described in Contract to Charles L. Hawes 
and Peggy L. Hawes recorded November 4, 1988 as Fee No. 88-5722, Deed records of Columbia 
County, Oregon. 
 

ALSO EXCEPTING THEREFROM that portion thereof described in Deed to John R. Loucks and 
Norma E. Loucks recorded May 31, 1988 as Fee No. 88-2386, Deed Records of Columbia 
County, Oregon. 

 
ALSO EXCEPTING THEREFROM that portion lying North of the South right of line of Fishhawk 

County Road No. 4. 
 
AND ALSO EXCEPTING THEREFROM that portion more particularly described as follows: 
All of that portion of the above described property lying South of Fishhawk Creek and East of the 
West line of that tract described in Deed recorded April 2, 1999 as Fee No. 99-04907 and North and 
East of the interior South and interior East lines of that tract described in Deed recorded May 31, 
1988 as Fee No. 88-2386, all in Deed Records of Columbia County, Oregon. 
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GRANTOR’S NAME AND ADDRESS: 
Board of County Commissioners 
for Columbia County, Oregon 
230 Strand, Room 331 
St. Helens, OR 97051 
 
AFTER RECORDING, RETURN TO GRANTEE: 
Larry Boxman 
9837 Beach Drive 
Birkenfeld, Oregon 97016 
 
Until a change is requested, all tax statements shall  
be sent to Grantee at the address so indicated,  
above 
 
 

 
QUITCLAIM DEED 

 
The COUNTY OF COLUMBIA, a political subdivision of the State of Oregon, hereinafter called Grantor, 
for the consideration hereinafter stated, does hereby release and quitclaim unto Larry Boxman and 
Gayle Rich-Boxman, husband and wife, hereinafter called Grantee, all right, title and interest in and 
to the following described parcel of real property situated in the County of Columbia, State of Oregon, 
Tax Map ID No.  6N5W05-00-00501; Tax Account No. 25203, and more particularly described in 
Exhibit A, attached.  
 
The true and actual consideration for this conveyance is $3,000.00. 
 
This conveyance is subject to the following exceptions, reservations and conditions: 
 
1) This property is conveyed AS-IS without covenants or warranties, subject to any municipal 
liens, easements and encumbrances of record. 
 
2) All rights to any County, public, forest or Civilian Conservation Corps roads are hereby reserved 
for the benefit of Columbia County, Oregon. 
 
3)   All rights to any minerals, mineral rights, ore, metals, metallic clay, oil, gas or hydrocarbon 
substances in, on or under said property, if any, including underground storage rights, and also 
including the use of such water from springs, creeks, lakes or wells to be drilled or dug upon the 
premises as may be necessary or convenient for such exploration or mining operations, as well as the 
conducting of operations related to underground storage and production of gaseous substances on 
the property, are specifically excepted, reserved and retained for the benefit of Columbia County, 
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Oregon, together with the right of ingress and egress thereto for the purpose of exercising the rights 
hereby excepted, reserved and retained. 

 
This conveyance is made pursuant to Board of County Commissioners Order No.  39- 2015 adopted on 
the ____ day of _______________, 2015, and filed in Commissioners Journal at Book ___, Page ___. 
 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE 
TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 
195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON 
LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND 
SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES NOT 
ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF 
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS 
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK 
WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT 
THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, 
AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT 
OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST 
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF 
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 
TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, 
OREGON LAWS 2010. 

 
IN WITNESS WHEREOF, the Grantor has executed this instrument this              day of                       , 
2015. 
       BOARD OF COUNTY COMMISSIONERS 
       FOR COLUMBIA COUNTY, OREGON 
 
Approved as to form     By: ____________________________________ 
        Henry Heimuller, Chair 
By: _______________________________ 
 Office of County Counsel  
 
STATE OF OREGON ) 

     ) ss.    ACKNOWLEDGMENT 
County of Columbia ) 
 
This instrument was acknowledged before me on the _____ day of                               , 2015, by Henry 
Heimuller, Chair,  Board of County Commissioners of Columbia County, Oregon, on behalf of which 
the instrument was executed.  
 
        ____________________________________ 
         Notary Public for Oregon 
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EXHIBIT A 
 
 

Tax Account No. 25203 
Tax Map ID No.  6N5W05-00-00501 

 
 

The Southwest quarter of the Northwest quarter of Section 5, Township 6 North, Range 5 West, 
Willamette Meridian, Columbia County, Oregon 
 
EXCEPTING THEREFROM that portion thereof described in Deed to Crown Zellerbach Corporation 
recorded July 16, 1969 in Book 173, Page 969, Deed Records of Columbia County, Oregon. 
 
ALSO EXCEPTING THERFROM that portion thereof described in Deed to Robert E. Oliver and 
Josephine M. Oliver recorded November 25, 1991 as Fee No. 91-7255, Deed Records of Columbia 
County, Oregon. 
 

ALSO EXCEPTING THEREFROM that portion thereof described in Deed to Dawn M. Naeve recorded 
April 2, 1999 as Fee No. 99-04907, Deed Records of Columbia County, Oregon. 

 
ALSO EXCEPTING THEREFROM that portion thereof described in Contract to Charles L. Hawes and 
Peggy L. Hawes recorded November 4, 1988 as Fee No. 88-5722, Deed records of Columbia County, 
Oregon. 
 

ALSO EXCEPTING THEREFROM that portion thereof described in Deed to John R. Loucks and 
Norma E. Loucks recorded May 31, 1988 as Fee No. 88-2386, Deed Records of Columbia County, 
Oregon. 

 
ALSO EXCEPTING THEREFROM that portion lying North of the South right of line of Fishhawk County 

Road No. 4. 
 
AND ALSO EXCEPTING THEREFROM that portion more particularly described as follows: 
All of that portion of the above described property lying South of Fishhawk Creek and East of the West 
line of that tract described in Deed recorded April 2, 1999 as Fee No. 99-04907 and North and East of 
the interior South and interior East lines of that tract described in Deed recorded May 31, 1988 as Fee 
No. 88-2386, all in Deed Records of Columbia County, Oregon. 



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

In the Matter of Exempting a Personal Services )
Contract for Construction Management Services ) ORDER NO.   41-2015
from the Screening and Selection Procedures )
of the Personal Services Contracting Rule )

WHEREAS, Section 10 of the Columbia County Personal Services Contracting Rule,
adopted by Order No. 38-2006, authorizes the County to exempt certain personal services
contracts from the screening and selection procedures of the Personal Services Contracting Rule
with the following findings: 

(a) It is unlikely that such exemption will encourage favoritism in the awarding of
personal services contracts or substantially diminish competition for these
contracts; and 

(b) the awarding of personal services contracts pursuant to the exemption will result
in substantial cost savings to the County.  In making such findings the Board may
consider the type, cost, amount of the contract, number of persons available to bid
and such other factors as the Department may deem appropriate; and

WHEREAS, the Personal Services Contracting Rules exempt single-source personal
services contracts from the screening and selection procedures of the Personal Services
Contracting rule where only a single personal services contractor is known to the County to be
qualified to do the particular job or perform the particular services required, or only the single
personal services contractor has reasonable access to factual, technical or statistical information
necessary to perform the services required; and

WHEREAS, the Columbia County Public Works Department has issued a permit to
Columbia Pacific Bio Refinery for the construction of Hermo Road, which is a multi-phased,
complicated project involving wetland mitigation, evolving engineering design, and environmental
permits from the U.S. Army Corps of Engineers, Oregon Department of State Lands, and Oregon
Department of Environmental Quality; and

WHEREAS, due to the complexity of constructing Hermo Road, which is now in its second
phase, and the time line for construction to comply with environmental permits, the County
requires a highly qualified construction management and engineering design services to monitor
and inspect construction as well as review, approve and revise engineering designs under tight
time constraints; and

WHEREAS, Parametrix, Inc., is an engineering and construction management firm that
prepared engineered designs and managed the construction of the first phase of the construction
Hermo Road.  Parametrix also prepared the original plans and specifications for phase 2 of Hermo
Road, which was not constructed due to lack of funding; and

WHEREAS, the permittee has also hired Parametrix to refine and update the plans and
specifications for phase 2 in order to allow the permittee to obtain firm bids for construction; and

WHEREAS, because of Parametrix’s role in the design and construction, its  in-depth
understanding of the site conditions, construction designs, and environmental permits puts it in the
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best position to understand the full scope of the project, perform construction monitoring and
inspections, and promptly address any necessary changes in engineering designs during
construction; and

WHEREAS, other engineering firms are unlikely to assume the professional liability for the
engineering and design of the project without conducting their own review, which would be
duplicative and costly to the County; and

WHEREAS, because of its involvement in the project, Parametrix has also developed a
relationship with the permittee, the construction contractor, water association, utility companies,
area residents and the County with respect to the project; and  
           

WHEREAS, Parametrix is therefore the only firm known to the County with reasonable
access to the factual, technical and historical information necessary to perform the services
required; and

WHEREAS, for the foregoing reasons it is unlikely that the exemption of a personal services
contract with Parametrix will encourage favoritism in the awarding of personal services contracts or
substantially diminish competition for these types of contracts; and

WHEREAS, hiring a new contractor for the project would add unnecessary costs because
the County would have to pay for the new contractor to develop the detailed knowledge necessary
to manage this complex project and would incur costs for substantial project delays caused by the
contractor’s lack of familiarity; and

WHEREAS, if the County were to conduct a time consuming procurement, the County
would have difficulty meeting the permittee’s construction schedule; and  

WHEREAS, for the foregoing reasons the awarding of a personal services contract to 
Parametrix pursuant to the exemption will result in substantial cost savings to the County;

NOW, THEREFORE, IT IS HEREBY ORDERED, as follows:

1. The above recitals are adopted as findings in support of this decision; and

2. The contract with Parametrix, Inc., to perform construction design and management
services for Hermo Road phase 2 is hereby exempted from the screening and selection procedures
of the Personal Services Contracting Rule.

DATED this         day of August, 2015.

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

By:                                                         
Henry Heimuller, Chair

Approved as to form By:                                                         
Anthony Hyde, Commissioner

By:                                                  By:                                                         
Office of County Counsel Earl Fisher, Commissioner
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PERSONAL SERVICES CONTRACT (ORS Chapter 279C)
(Architectural, Engineering, Land Surveying and Related Services)

This Agreement is made and entered into by and between COLUMBIA COUNTY, a political
subdivision of the State of Oregon, hereinafter referred to as "County", and PARAMETRIX INC., hereinafter
referred to as "Contractor".

WITNESSETH:

IT IS HEREBY AGREED by and between the parties above-mentioned, in consideration of the
mutual promises hereinafter stated, as follows:

1. Effective Date. This Agreement is effective on the last date signed by the parties, below.

2. Completion Date. The completion date for this Agreement shall be no later than December 31, 2016.
The County at its sole discretion may extend this Agreement for one (1) year by providing written
notice to Contractor.

3. Contractor's Services. Contractor agrees to provide construction quality assurance services, as
described in the Contractor's Proposal, which is attached hereto as Exhibit A and incorporated herein
by this reference, in accordance with the permit for the construction of Hermo Road Phase 2, which
is attached hereto as Exhibit B and incorporated herein by this reference. In case of conflict between
this Agreement and its exhibits, this Agreement shall control, followed by Contractor's Proposal and
the construction permit in that order.

4. Consideration. County shall pay Contractor on a fee-for-service basis, an amount not to exceed
$894,407.00, said amount to be the complete compensation to Contractor for the services performed
under this Agreement. This fee shall include all expenses. Unless otherwise agreed to in writing
by the parties, payment shall be made monthly based on invoices submitted by Contractor. This
Agreement is subject to the appropriation of funds by County, and/or the receipt of funds from state
and federal sources. In the event sufficient funds shall not be appropriated, and/or received, by
County for the payment of consideration required to be paid under this Agreement, then County may
terminate this Agreement in accordance with Section 16 of this Agreement.

5. Contract Representatives. Contract representatives for this Agreement shall be:

Dave Hill, Director
Columbia County Road Dept
1054 Oregon Street
St. Helens, OR 97051
503-397-2353

Brian Bierwagen, P.E.
Parametrix, Inc.
700 NE Multnomah, Suite 1160
Portland, OR 97232
503-233-2400

All correspondence shall be sent to the above addressees when written notification is necessary.
Contract representatives can be changed by providing written notice to the other party at the address
listed.

6. Permits - Licenses. Unless otherwise specified, Contractor shall procure all permits and licenses,
pay all charges and fees and give all notices necessary for performance of this Agreement prior to
commencement of work.
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7. Compliance with Codes and Standards. It shall be the Contractor's responsibility to demonstrate
compliance with all applicable building, health and sanitation laws and codes, and with all other
applicable Federal, State and local acts, statutes, ordinances, regulations, provisions and rules.
Contractor shall engage in no activity which creates an actual conflict of interest or violates the Code
of Ethics as provided by ORS Chapter 244, or which would create a conflict or violation if
Contractor were a public official as defined in ORS 244.020.

8. Reports. Contractor shall provide County with periodic reports about the progress of the project at
the frequency and with the information as prescribed by the County.

9. Independent Contractor. Contractor is engaged hereby as an independent contractor and shall not
be considered an employee, agent, partner, joint venturer or representative of County for any purpose
whatsoever. County does not have the right of direction or control over the manner in which
Contractor delivers services under this Agreement and does not exercise any control over the
activities of the Contractor, except that the services must be performed in a manner that is consistent
with the terms of this Agreement. County shall have no obligation with respect to Contractor’s debts
or any other liabilities of Contractor. Contractor shall be responsible for furnishing all equipment
necessary for the performance of the services required herein. In addition:

A. Contractor will be solely responsible for payment of any Federal or State taxes required as
a result of this Agreement.

B. This Agreement is not intended to entitle Contractor to any benefits generally granted to
County employees. Without limitation, but by way of illustration, the benefits which are not
intended to be extended by this Agreement to the Contractor are vacation, holiday and sick
leave, other leaves with pay, tenure, medical and dental coverage, life and disability
insurance, overtime, social security, workers' compensation, unemployment compensation,
or retirement benefits (except insofar as benefits are otherwise required by law if the
Contractor is presently a member of the Public Employees Retirement System).

C. The Contractor is an independent contractor for purposes of the Oregon workers'
compensation law (ORS Chapter 656) and is solely liable for any workers' compensation
coverage under this Agreement. If the Contractor has the assistance of other persons in the
performance of the Agreement, the Contractor shall qualify and remain qualified for the
term of this Agreement as a carrier-insured or self-insured employer under ORS 656.407.
If the Contractor performs this Agreement without the assistance of any other person, unless
otherwise agreed to by the parties, Contractor shall apply for and obtain workers'
compensation insurance for himself or herself as a sole proprietor under ORS 656.128.

10. Statutory Provisions. Pursuant to the requirements of ORS Chapter 279C and Article XI, Section
10 of the Oregon Constitution, the following terms and conditions are made a part of this Agreement:

A. Employees shall be paid at least time and a half for all overtime worked in excess of 40
hours in any one week, except for individuals under this Agreement who are excluded under
ORS 653.010 to 653.261 or under 29 U.S.C. Sections 201 to 209 from receiving overtime.

B. All subject employers working under this Agreement are either employers that will comply
with ORS 656.017 or employers that are exempt under ORS 656.126.

C. This Agreement is expressly subject to the debt limitation of Oregon counties set forth in
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Article XI, Section 10 of the Oregon Constitution, and is contingent upon funds being
appropriated therefor. Any provisions herein which would conflict with law are deemed
inoperative to that extent.

11. Non-Discrimination. Contractor agrees that no person shall, on the grounds of race, color, creed,
national origin, sex, marital status, handicap or age, suffer discrimination in the performance of this
Agreement when employed by Contractor. Contractor certifies that it has not discriminated and will
not discriminate, in violation of ORS 279A.110, against any minority, women or emerging small
business enterprise certified under ORS 200.055, or a business enterprise that is owned or controlled
by or that employs a disabled veteran, as defined in ORS 408.225 in obtaining any required
subcontract.

12. Assignment; Subcontracts. Contractor shall not assign, subcontract or delegate the responsibility
for providing services hereunder to any other person, firm or corporation without the express written
permission of the County, except as provided in Contractor's Proposal.

13. Nonwaiver. The failure of the County to enforce any provision of this Agreement shall not
constitute a waiver by the County of that or any other provision of the Agreement.

14. Indemnity. Contractor shall indemnify, defend, save, and hold harmless the County, its officers,
agents and employees, from any and all claims, suits or actions of any nature, including claims of
injury to any person or persons or of damage to property, caused directly or indirectly by reason any
error, omission, negligence, or wrongful act by Contractor, its officers, agents and/or employees
arising out the performance of this agreement. This indemnity does not apply to claims, suits or
actions arising solely out of the negligent acts or omissions of the County, its officers, agents or
employees.

15. Insurance. Contractor shall maintain commercial general liability and property damage insurance in
an amount of not less than $2,000,000 per occurrence to protect County, its officers, agents, and
employees. Contractor shall also maintain errors and omissions insurance of not less than
$1,500,000. Contractor shall provide County a certificate or certificates of insurance in the amounts
described above, with the exception of professional liability insurance, which names County, its
officers, agents and employees as additional insureds. Such certificate or certificates shall be
accompanied byan additional insured endorsement. Contractor agrees to notify County immediately
upon notification to Contractor that any insurance coverage required by this paragraph will be
canceled, not renewed or modified in any material way, or changed to make the coverage no longer
meet the minimum requirements of this Contract.

16. Termination. This Agreement may be terminated at any time in whole or in part by mutual consent
of both parties, or by either party, with or without cause, upon thirty (30) days advance written notice
delivered by registered or certified mail, or in person, to the other party. The County may terminate
this Agreement, effective upon delivery of written notice to Contractor, or at such later date as may
be established by the County under the following conditions:

A. If Contractor fails to perform the work in a manner satisfactory to County.

B. If any license or certificate required by law or regulation to be held by Contractor to provide
the services required by this Agreement is for any reason denied, revoked, or not renewed.

C. If funding becomes inadequate to allow the work to continue in accordance with the project
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schedule.

In case of termination, Contractor shall be required to repay to County the amount of any funds
advanced to Contractor which Contractor has not earned or expended through the provision of
services in accordance with this Agreement. However, Contractor shall be entitled to retain all costs
incurred and fees earned by Contractor prior to that termination date, and any amounts remaining
due shall be paid by County not to exceed the maximum amount stated above and decreased by any
additional costs incurred by County to correct the work performed.

The rights and remedies of the County related to any breach of this Agreement by Contractor shall
not be exclusive, and are in addition to any other rights and remedies provided by law or under this
Agreement. Any termination of this Agreement shall be without prejudice to any obligations or
liabilities of either party already accrued before such termination.

17. Time of the Essence. The parties agree that time is of the essence in this Agreement. However, the
parties also agree that the schedules defined in the scope of work is subject to change and that
Contractor will perform services with diligence and expediency consistent with sound professional
practices to meet defined schedules.

18. Ownership of Documents. All documents of any nature and/or electronic data including, but not
limited to, working papers, reports, material necessary to understand the documents and/or data,
drawings, works of art and photographs, produced, prepared and/or compiled by Contractor pursuant
to this Agreement are the property of County, and it is agreed by the parties that such documents are
works made for hire. Contractor hereby conveys, transfers, and grants to County all rights of
reproduction and the copyright to all such documents.

19. Mediation. In the event of a dispute between the parties arising out of or relating to this Agreement,
the parties agree to submit such dispute to a mediator agreed to by both parties as soon as practicable
after the dispute arises, and preferably before commencement of litigation or any permitted
arbitration. The parties agree to exercise their best efforts in good faith to resolve all disputes in
mediation.

20. Choice of Law. This Agreement shall be governed by the laws of the State of Oregon.

21. Venue. Venue relating to this Agreement shall be in the Circuit Court of the State of Oregon for
Columbia County, located in St. Helens, Oregon.

22. Attorneys Fees. In the event an action, suit or proceeding, including appeal therefrom, is brought
for failure to observe any of the terms of this Agreement, each party shall be responsible for its own
attorneys fees, expenses, costs and disbursements for said action, suit, proceeding or appeal.

23. Severability. Should any provision or portion thereof of this Agreement at any time be in conflict
with any law, ruling or regulation, or be unenforceable for any reason, then such provision shall
continue in effect only to the extent that it remains valid. In the event any provision of this
Agreement becomes less than fully operative or is for any reason held invalid or unconstitutional by
any court of competent jurisdiction, such portion shall be deemed a separate, distinct and
independent provision and the remaining portion of that provision and all other provisions of this
Agreement shall, nevertheless, remain in full force and effect.

24. No Third-Party Rights. This Agreement is solely for the benefit of the parties to this Agreement.
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Rights and obligations established under this Agreement are not intended to benefit any person or
entity not a signatory hereto.

25. ENTIRE AGREEMENT. THIS AGREEMENT (INCLUDING EXHIBIT “A”) CONSTITUTES
THE ENTIRE AGREEMENT BETWEEN THE PARTIES. NO WAIVER, CONSENT,
MODIFICATION OR CHANGE OF TERMS OF THIS AGREEMENT SHALL BIND EITHER
PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER,
CONSENT, MODIFICATION OR CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY IN THE
SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN. THERE ARE NO
UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT
SPECIFIED HEREIN REGARDING THIS AGREEMENT. CONTRACTOR, BY THE
SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE(S) BELOW, HEREBY
ACKNOWLEDGES THAT IT HAS READ THIS AGREEMENT, UNDERSTANDS IT AND
AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

DATED this _____ day of __________________, 2015.

CONTRACTOR BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

Name: By:
Henry Heimuller, Chair

By: By:
Anthony Hyde, Commissioner

Title: By:
Earl Fisher, Commissioner

Approved as to form

By:
Office of County Counsel
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Exhibit A
SCOPE OF WORK

Columbia County Road Department
Hermo Road Improvement Project – Construction Quality Assurance

PARTIES

For the purposes of this scope of work, the parties are as follows:

 “Consultant” refers to Parametrix;

 “County” refers to Columbia County;

 “CPBR” refers to the construction permit holder Columbia Pacific Bio Refinery; and

 “Contractor” refers to the contractor hired by CPBR to perform construction services under the permit.

PROJECT DESCRIPTION

The Hermo Road Improvement Project (Project) involves the reconstruction of Hermo Road from Quincy-Mayger
Road to the Port Westward industrial site. Work includes the construction of a new section and reconstruction of
existing sections of Hermo Road. The project will also involve the reconstruction of the Hermo Road and
Quincy-Mayger Road intersection, as well as the construction of a 6-inch and 2-inch waterline along Hermo Road.
The project length is approximately 3.2 miles from Quincy-Mayger Road to the Port industrial site. The Project is
also known as Hermo Road Phase 2. Consultant’s scope of work involves construction management and
administration and quality assurance of the Project during construction. Consultant’s scope of work encompasses
the construction phase of the project and includes an estimate for construction management and administration
and quality assurance for the following work:

 Phase 2a: Construction of Hermo Road to top of aggregate base. Work includes all grading, drainage,
roadway aggregate section from Quincy Mayger Road to the CPBR entrance. Work is assumed to be
6 months from July through December 2015.

 Phase 2b: Construction of Hermo Road asphalt surface, striping, cleanup, and project closeout. Work
included in this estimate assumes a 6-month duration in 2016. Beginning of construction will be
determined. Work will be approved by Columbia County (County) and paid for on a time and materials
basis.

The following work is included in the Scope of Work (SOW) for the Hermo Road Improvement Project:

Hermo Road Construction

Consultant shall provide construction quality assurance for the construction of the Project. The construction work
is assumed to begin July 2015 and to be completed by the end of December 2015.
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Project Duration/Milestone Schedule

The estimated duration for the construction Tasks 1–11 is estimated at 6 months (July 2015 through
December 2015). Work occurring in 2016 is included in Contingency Tasks C7–C20. Anticipated completed
milestone dates are estimated to include the following:

Notice to Proceed July 2015 (estimated)

Construction of Roadway to Top of Aggregate Base December 2015

Settlement Period December–July 2016

Final Asphalt Paving August 2016

Project Closeout September 2016

Task 1 – Project Management and Coordination

Goal

Under this task the necessary overview and guidance for the Project is established. Consultant shall provide
quality assurance inspection and testing for the construction of Hermo Road. Consultant shall guide and direct
these services and Consultant’s team in conformance with contract requirements and the Project’s goals and
objectives.

Approach

The primary objective of this task is to provide necessary project information to the team through periodic team
meetings, phone, and email.

Project management and coordination with Consultant shall include, as appropriate:

 Weekly construction coordination meetings with the County, CPBR, and Contractor will be held at the
project site in Clatskanie, Oregon. Attendees will include the Consultant’s construction
manager/inspector, and design project manager, where the surveyor, geotechnical engineer, and
environmental compliance manager, will attend as needed.

 Schedule and facilitate a preconstruction meeting at the offices of the County to be attended by the
Consultant’s project manager, design engineer, construction manager/inspector, environmental
representative, and surveyor. Include County, CPBR, Contractor, utility companies and others as may be
appropriate to discuss the construction schedule, utility involvement, permit concerns, required
documentation submittals, materials, construction surveying, and other items relevant to the
construction of the Project.

 Prepare monthly progress reports, and other correspondence, as appropriate. The monthly report,
addressing progress of the work shall include, as appropriate:

 A summary of progress completed since last monthly report.

 A narrative to define delay, if any, problems, and needs for responsive action.
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 Coordinate preparation of project documentation, including the following:

 All necessary project correspondence, letters, memos, meeting minutes, etc., for support to the
project work. Maintain a central file for all written materials.

 Prepare and submit monthly progress billings to County.

 Approve and process all subcontract billings.

 Submit subconsultant monthly progress billings to County.

Assumptions

 Project duration is assumed to be July through December 2015, approximately 25 weeks. One
preconstruction meeting to be held at the offices of the County.

 Weekly coordination meetings with the County, CPBR, and Contractor. All meetings will be held at the
project office in Clatskanie for the duration of the project. Assume 20 coordination meetings.

Deliverables

 Monthly progress reports, coordination meeting minutes, preconstruction meeting agenda and minutes,
project documentation, and monthly progress billings

CONSTRUCTION ENGINEERING

Task 5 – Preconstruction Services

Goal

Prepare systems and procedures and coordinate construction activities required to prepare for construction.

Approach

Consultant shall assist County in establishing communication procedures during construction. In addition,
Consultant shall provide systems and procedures for construction observation and testing, submittals, permits,
pay requests and payments.

Assumptions

 Consultant shall utilize forms approved by the County as appropriate to record items listed above.

Deliverables

 Procedures for communication, inspection and testing, submittals, permits, pay requests and payouts.

Task 6 – Submittal Review

Goal

Review submittals from Contractor for adherence to project plans and specifications.
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Approach

Consultant shall review submittals for alternative materials, shop drawings, Requests for Additional Information
(RFI), and change order requests. Consultant shall provide information as requested and make recommendations
to County for final approval of changes to Plans and Specifications. Consultant shall prepare all change order
forms for approval by the County and CPBR. All official documentation and communication from Contractor to
County will go through Consultant as primary point of contact.

 Provide office engineering technician support services including, but not limited to, the following:

 Assist in the review of the Contractor’s shop drawings, schedules, and other submissions.

 Initiate routine contract correspondence.

 Prepare drafts of and provide support documentation for changes to the plans and specifications.

 Review as-built drawings provided by the Contractor to verify that as-built conditions have been
marked on the plans.

 Perform other office services in the absence of the County.

 Review mix design, materials, and make recommendations to County.

 Review erosion control plan, traffic control plan, and all other documents required to be submitted by
the Contractor, for approval by the County.

Assumptions

 County shall approve requests for changes to plans and specs.

Deliverables

 RFIs, Addenda, and Change Orders.

Task 7 – Construction Environmental Compliance Monitoring and Inspection

Goal

Consultant shall provide environmental on-site monitoring and inspection of construction for conformance with,
and shall enforce compliance with, July 2015 plans and specifications, and environmental permits. Consultant
shall coordinate and conduct on-site environmental monitoring and inspections so they do not cause unnecessary
adverse impacts to the construction schedule. On-site environmental monitoring and inspections must occur at
critical times during the construction process based on Consultant’s evaluation of the Contractor’s schedule and
evaluation of the work performed in conformance with the plans, specifications, and environmental permits.
Consultant shall monitor the Contractor’s quality control process for compliance with the plans and specifications.

Approach

Consultant shall monitor and enforce the following for environmental compliance with plans, specifications, and
environmental permit requirements:

 Permit compliance during construction.

 Erosion control installation and maintenance.

 Turbidity monitoring (if required).



SCOPE OF WORK (continued)

Columbia County Road Department 274-3404-0025
Hermo Road Improvement Project – Construction Quality Assurance 5 July 29, 2015
Exhibit A – Scope of Work

Consultant shall monitor the Contractor to verify the following deliverables are completed and submitted (to the
extent the deliverables are required by the plans, specifications, and environmental permits). If the documents
are not submitted to the Consultant, then the Consultant shall take appropriate action to require compliance by
the Contractor:

 Erosion Control Monitoring Reports

 Turbidity Monitoring Reports

Consultant shall perform compliance and mitigation monitoring related to environmental conservation measures
agreed upon with state and federal regulatory agencies through permit conditions. This task involves conducting
environmental inspection site visits during the construction phase of the Project, typically to document
compliance with the environmental permits, including effectiveness of best management practices, avoidance
and minimization measures, challenges encountered and corrective actions.

Consultant shall conduct site environmental inspections to assist Contractor, County, and CPBR in maintaining
compliance with issued regulatory permits and the special provisions.

Consultant shall provide documentation of the construction process relative to this environmental compliance.
Consultant shall review the Contractor submittals for compliance with the plans, specifications, and permits:

 Contractor Quality Control Plan

 Work Area Isolation Plan

 Temporary Water Management Plan (TWMP)

 Work Containment Plan and System (WCP/WCS)

 Erosion and Sediment Control Plan (ESCP)

 Pollution Control Plan (PCP)

 Weed Control Work Plan (WCWP)

Consultant shall coordinate and schedule monitoring visits coincident with activities that have significant
environmental components.

Consultant shall evaluate on-site conditions and construction techniques during environmental inspection site
visits to assess compliance with Project permits, the PCP, the ESCP, proposed site rehabilitation measures, and
general environmental conservation measures. Consultant shall identify deficiencies and potential permit
compliance issues and provide guidance to County and Contractor to aid in avoiding potential regulatory agency
involvement or violations.

Based on the Project’s significant site rehabilitation measures (to offset Project impacts), Consultant shall provide
input and clarifications during construction activities to facilitate biological functioning as outlined in Project
permits.

In the event that deficiencies are noted, Consultant’s environmental specialist shall immediately bring the
deficiency to the attention of the Contractor, County, and CPBR and recommend a corrective course of action to
comply with environmental regulations, performance standards, and permit conditions.
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Consultant shall conduct up to 10 environmental inspection site visits and prepare brief construction
environmental inspection reports or monitoring memorandums summarizing site conditions and providing
recommended measures to facilitate permit compliance and correct deficiencies.

Deliverables

 Reviewed Contractor-submitted Erosion Control Monitoring Reports for compliance no later than 2 weeks
after each inspection site visit.

 Reviewed Contractor-submitted Erosion Control Monitoring Reports no later than 2 weeks after each
inspection site visit.

 Reviewed Contractor-submitted Turbidity Monitoring Reports no later than 2 weeks after each inspection
site visit.

 Completed Consultant construction monitoring memorandums – If compliance issues are noted,
document the deficiencies, recommendations, and corrective action taken to correct deficiencies. Submit
one copy to Contractor and County within 5 business days after the monitoring site visit.

 General Daily Progress Reports/Project Diary – Complete daily when performing on-site visits.

 Project Photography/Photo Logs – Submit with reports (when applicable) and final Project
documentation.

Task 8 – Quality Assurance (QA) of Construction Contractor’s Survey Work

Goal

Work includes QA of Contractor’s survey for Hermo Road Construction. Consultant's licensed Land surveyor shall
provide land surveying services and deliverables that conform to all state statutes pertaining to survey and land
boundary laws.

Consultant’s survey personnel shall perform all surveying tasks in accordance with the Project-approved plans and
specifications. Consultant shall provide qualified personnel to assure that the Project is constructed to the lines
and grades as shown, specified, or established.

Approach

Consultant shall:

 Coordinate with County, CPBR, and Contractor as needed to require compliance with and verify that the
construction survey work completed by the Contractor for the Project is in conformance with the
approved plans, specifications and applicable laws.

 Attend and participate in a pre-survey meeting with the County, CPBR, and Contractor and others as may
be appropriate. Consultant shall coordinate with County, CPBR, and Contractor to determine participants,
and to schedule the pre-survey meeting at an agreed-upon time no later than 2 weeks prior to beginning
construction.

 Perform QA review of Contractor’s survey data such as contractor notes and staking notes. Provide memo
indicating dates and times grade calculation checks were performed and the results of the calculation
checks along with copy of notification to Contractor on items not in compliance from calculation checks
and when/what corrections were made.
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 Perform QA review of Contractor’s field survey work including field stakes. Provide memo indicating dates
and times the survey field checks of Contractor’s survey work were performed and the results of the field
checks along with copy of notification to Contractor on items not in compliance with approved
construction plans and when/what corrections were made. (Assume up to 20 one-day visits during
Contractor staking and grading, July 2015 through December 2015.)

 Perform QA review of Contractor’s field survey work including checking constructed grades at various
levels. Provide memo indicating dates and times the survey field checks of Contractor’s survey work were
performed and the results of the field checks along with copy of notification to Contractor on items not in
compliance with approved construction plans and when/what corrections were made. (Assume up to
15 one-day visits during Contractor staking and grading, July 2015 through December 2015.)

 Calculate the baseline alignment from final construction plans. This alignment will be imported into the
data collector to allow station and offset data to be set out anywhere along the alignment to check the
Contractor’s stakes.

 For those features requiring layout from CAD files we will “pick off” coordinates from the CADD drawing
file.

 A “surface” will be imported to the data collector and used to check the as-constructed surface. The
existing surface shots will be processed and depicted in a comparison report.

 Provide a map, digital ASCII file of the coordinates, and field notes as applicable, of horizontal and vertical
control points (from the plans and specifications) for use by the Contractor's surveyor.

 Prepare horizontal and vertical alignment printouts and construction grade data including annotated
cross sections (from the plans and specifications) for use by the Contractor's surveyor.

Assumptions

 Stake-Checking Assumptions: 24 weeks of construction (assume 20 one-day site visits).

 Grade-Checking Assumptions: 20 weeks of construction (assume 15 one-day site visits).

Deliverables

 Pre-survey meeting agenda.

 Pre-survey meeting minutes – one copy to each meeting attendee within 1 week after the meeting.

 Map and digital ASCII file of the coordinates, and field notes as applicable, of horizontal and vertical
control points – Submit original to Contractor at the preconstruction or pre-survey meeting.

 Horizontal and vertical alignment printouts, construction grade data – Submit original to Contractor at
the preconstruction or pre-survey meeting.

 Consultant shall provide a comparison report for grade checking showing acceptable or unacceptable
positions. Submit report via email to Contractor with copy to County within 5 business days of receipt of
survey data from Contractor.

 Consultant shall provide a cut sheet for survey and field stake checking showing plan calculated data
compared to Contractor’s actual field data. Submit via email to Contractor with copy to County within
5 business days of request.
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Task 9 – Construction Activity Monitoring

Goal

Consultant shall provide site observation and documentation of construction activities to assure Project
conformance to the plans and specifications. Consultant shall provide inspection concurrently with the
Contractor’s operation. Consultant shall coordinate closely with Contractor to ensure on-site inspections are
coordinated with the construction schedule. Consultant shall prepare general daily progress reports of
construction for days Consultant is on site. Consultant shall take photos of the various construction activities and
keep a current digital photo log of critical construction activities. The photo log must be kept up to date
throughout construction and available for review by County.

Approach

The Consultant shall perform the following duties at the construction project:

 Reporting to and interacting with the County regarding the status of the work, problems, disputes, etc.

 Monitoring and interacting with the County on the day-to-day activities of the construction work. These
interactions may include:

 Performing quality assurance activities including testing and inspection to assure and document
compliance with the plans and specifications.

 Verifying contractor testing.

 Acceptance or nonacceptance of work.

 Authorizing work that is in apparent compliance with the plans, specifications and environmental
permits.

 Answering technical questions of the construction Contractor clarifying, but not changing, the plans
and specification requirements.

 Suspending work which is not being performed in compliance with the plans, specifications, or
environmental permits or which is causing damage and/or liability to the County.

 Making qualitative or quantitative judgments that are required by the plans, specifications and
environmental permits at the site of work.

 Notifying the Contractor of safety deficiencies and of deficiency that is life threatening, suspending
work until deficiency is corrected.

 Providing current detailed documentation of the Project. This documentation shall include the following
components:

 Inspector’s Daily Diary.

 Daily narratives of all Contractor activities.

 Results of measurements check, computations, and other activities supporting plan requirements.

 Test results, measurements, and other documentation verifying the adequacy of the contractor’s
quality control system(s) and compliance with the terms of the contract.
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 Labeled photographs of the different construction operations providing a pictorial record of the
project’s construction stages.

 Survey notes and records of other measurements that are the County’s responsibility and are
necessary to check, adjust, or locate the various features of the Project as they are constructed.

 The original of each of the above-listed documents shall be provided to the County and become County
property.

 Monitoring the adequacy of Contractor material inspection and testing systems by inspection or by
performing standard material tests (soils, aggregates, concrete, and asphalt mix).

 Providing detailed written documentation if disputes with the Contractor arise or if events indicate the
possibility of a contract modification. This documentation shall include specific recommendations for the
resolution of the problem.

 Monitor traffic control and prepare Temporary Protection and Direction of Traffic (TP&DT) Reports.

Assumptions

 For the purposes of estimating the budget for field construction services, the period of construction
management and inspection services is assumed to begin July 2015 and end December 2015 (25 weeks).

 Budget was estimated using the following assumptions:

 Construction Manager/Inspector assigned to the Hermo Road project 50 hours per week for the
period of July and September, 2015 (12 weeks).

 Construction Manager/Inspector assigned to the Hermo Road project 40 hours per week for the
period of September and October, 2015 (5 weeks).

 Construction Manager/Inspector assigned to the Hermo Road project 30 hours per week for the
period of November and December, 2015 (8 weeks).

 If the Contractor is unable to complete the work by December 2015, additional work beginning January 1,
2016, will be approved by the County and paid for under contingency Task C9.

 Review and monitor the Contractor's documentation for the quality of all materials incorporated into the
Project.

 Verify that all materials furnished and placed on the Project comply with the approved specifications.

 Certify that the documentation confirms that all materials comply with plans, specifications and
environmental permit requirements.

 Take appropriate action if Contractor’s quality contract technicians do not have proper or current
certifications or if proper testing frequencies and procedures are not being followed.

 The working hours of the construction inspectors shall be scheduled by the Consultant to ensure proper
inspection and management of the Project. Work hours shall conform to the project specifications.

 All construction inspectors must clearly and appropriately communicate with all parties including the
Consultant, Contractor employees, County, CPBR, the traveling public, and so on.

 Consultant shall furnish vehicles for its inspectors.
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 Consultant shall furnish for the use of each inspector all equipment such as hard hats, orange safety
vests, steel-toe shoes, goggles, dust masks, personal calculators, clipboards, and so on, plus any
additional equipment as required by applicable federal and state law.

 Contractor will provide office trailer and equipment for use by the Consultant as defined in the Project
plans and specifications.

 Consultant shall verify, as necessary, that the work site is left in a safe condition.

Deliverables

 General Daily Progress Reports – Complete each day Consultant is on-site. Make available for review at
Consultant’s field office or home office. Originals submitted to County with final Project documentation
submittal.

 Current digital photo log of construction activities – Make available for review at Consultant’s field office
or home office as needed. Submit photo logs with the final Project documentation.

 Source Documents – Field notes, field inspection reports, installation sheets, material certifications, and
other supporting documentation. Complete as work is performed. Make available for review as needed
and submit with final Project documentation.

 Reviewed Contractor-submitted Temporary Protection and Direction of Traffic (TP&DT) Reports no later
than 2 weeks after each inspection site visit.

Task 11 – Geotechnical Construction Monitoring and Inspection

Goal

Consultant shall provide geotechnical on-site monitoring and inspection of construction for conformance with,
and shall enforce compliance with, plans, specifications, and environmental permit documents. Consultant shall
coordinate and conduct on-site monitoring and inspections so they do not cause unnecessary adverse impacts to
the construction schedule. On-site monitoring and inspections must occur at critical times during the construction
process based on Consultant’s evaluation of the Contractor’s schedule and plans, specifications, and
environmental permit documents. Consultant shall monitor the Contractor’s quality control process for
compliance with the plans, specifications, and environmental permit requirements.

Approach

Consultant shall provide the following geotechnical support to monitor and enforce compliance to plans,
specifications, and environmental permit requirements:

 Attend on-site project meetings to coordinate with the construction manager, contractor operations,
and/or review contractor work product. No construction documentation will be prepared by the
geotechnical engineer, other than a site visit report which documents discussions and observations from
the visit if requested by the construction manager.

 Provide on-site field construction oversight and materials and compaction testing as requested by the
construction manager. This may require daily inspection during the project startup, then periodic check-
ins as needed, depending on the Contractor’s progress.

 Respond to field inquiries through RFIs.
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 Review submittals and work plans for various construction activities within 10 working days upon receipt
from the Contractor.

 Give additional claims analysis support on differing site conditions. Provide additional engineering that
would be required during construction.

 Provide a monthly status report attached to each project invoice as basis for payment.

Assumptions

 For the purposes of estimating the budget for geotechnical field construction services, assume up to
24 one-day visits within a 6-month construction duration.

 Task 11 includes work ending December 2015.

Deliverables

 Review Contractor-submitted material certifications for compliance.

 Completed Consultant construction monitoring memorandums – If compliance issues are noted,
document the deficiencies, recommendations, and corrective action taken to correct deficiencies. Submit
one copy to Contractor and County within 5 business days after the monitoring site visit.

 Project Photography/Photo Logs – Submit with reports (when applicable) and final Project
documentation.

Task 12 – Project Closeout

Goal

Consultant shall complete interim and final on-site inspections and submit all Final Project Documentation
required for final payment and Project acceptance.

Consultant shall schedule a review of the Project at a time close to completion of on-site work. Consultant shall
schedule and lead a Project Final Inspection with Contractor and County within 15 days after receiving notice
from the County that all punch-list items, final trimming and cleanup according to 2015 Oregon Standard
Specifications Section 00140.90 have been completed. If additional construction items are identified, Consultant
shall prepare a punch-list of items to be corrected by the Contractor. Once the punch-list items have been
corrected, Consultant shall meet at Project site with County for a follow-up to the Final Inspection. Once
Contractor has satisfactorily completed all work in accordance to the plans, specifications and fulfilled its
obligations concerning Project documentation, Consultant shall prepare and send the Recommendation of Project
Acceptance to the County.

Deliverables

 Recommendation of Project Acceptance – Submit original to County upon completion of final inspection.

 All final Project quality documentation – Original documents must be submitted to County.
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ADDITIONAL WORK

The following contingency tasks include work to be performed in 2016. This estimate is based on the contractor’s
satisfactory completion of the ditch relocation, roadway widening, and aggregate pavement section in
preparation for paving by December 2015. If the contractor does not complete this work as included in their
project schedule. Remaining work and budget will be reevaluated. Work in 2016 includes:

 Construction of Hermo Road asphalt surface, striping, and cleanup.

 Work included in this estimate assumes up to a 6-month duration in 2016.

 Beginning of 6-month duration will coincide with the contractors start of construction or as directed by
the County.

 Additional work in 2016 will be approved by Columbia County (County) and paid for on a time and
materials basis.

Project Duration/Milestone Schedule

The estimated duration for the contingency Tasks C1–C20 is estimated up to 6 months in 2016. Estimated
completion milestone dates include the following:

Notice to Proceed April 2016 (or as directed by County)

Settlement Period (estimated) December–July 2016

Final Asphalt Paving August 2016

Project Closeout September 2016

Task C1 – Project Management and Coordination (Contingency)

Goal

Under this task the necessary overview and guidance for the Project is established. Consultant shall provide
quality assurance inspection and testing for the construction of Hermo Road. Consultant shall guide and direct
these services and Consultant’s team in conformance with contract requirements and the Project’s goals and
objectives.

Approach

The primary objective of this task is to provide necessary project information to the team through periodic team
meetings, phone, and email.

Project management and coordination with Consultant shall include, as appropriate:

 Weekly construction coordination meetings with the County, CPBR, and Contractor will be held at the
project site in Clatskanie, Oregon. Attendees will include the Consultant’s construction
manager/inspector, and design project manager, where the surveyor, geotechnical engineer, and
environmental compliance manager will attend as needed.
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 Schedule and facilitate a preconstruction meeting at the offices of the County to be attended by the
Consultant’s project manager, design engineer, construction manager/inspector, environmental
representative, and surveyor. Include County, CPBR, Contractor, utility companies and others as may be
appropriate to discuss the construction schedule, utility involvement, permit concerns, required
documentation submittals, materials, construction surveying, and other items relevant to the
construction of the Project.

 Prepare monthly progress reports, and other correspondence, as appropriate. The monthly report,
addressing progress of the work shall include, as appropriate:

 A summary of progress completed since last monthly report.

 A narrative to define delay, if any, problems, and needs for responsive action.

 Coordinate preparation of project documentation, including the following:

 All necessary project correspondence, letters, memos, meeting minutes, etc., for support to the project
work. Maintain a central file for all written materials.

 Prepare and submit monthly progress billings to County.

 Approve and process all subcontract billings.

 Submit subconsultant monthly progress billings to County.

Assumptions

 Project duration is assumed to be 6 months in 2016, approximately 25 weeks.

 Weekly coordination meetings with the County, CPBR, and Contractor. All meetings will be held at the
project office in Clatskanie for the duration of the project. Assume 20 coordination meetings.

Deliverables

 Monthly progress reports, coordination meeting minutes, preconstruction meeting agenda and minutes,
project documentation, and monthly progress billings.

Task C7 – Construction Environmental Compliance and Inspection (Contingency)

Goal

Consultant shall provide additional on-site monitoring and inspection as listed in Task 7. This contingency task
covers up to a 6 month project duration in 2016.

Assumptions

 For the purposes of estimating the budget for additional on-site monitoring and inspection, includes up to
5 one-day environmental inspection site visits.

Task C8 – Quality Assurance (QA) of Construction Contractor’s Survey Work (Contingency)

Goal

Consultant shall provide additional QA of Contractor’s survey as listed in Task 8. This contingency task covers up
to a 6 month project duration in 2016
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Assumptions

 For the purposes of estimating the budget for additional grade and/or stake-checking, an additional
20 one-day site visits are assumed.

Task C9 – Construction Activity Monitoring (Contingency)

Goal

Consultant shall provide additional site observation and documentation of construction activities as listed in
Task 9. This contingency task covers up to a 6 month project duration in 2016.

Assumptions

 For the purposes of estimating the budget for field construction services includes:

 Construction Manager/Inspector assigned to the Hermo Road project 40 hours per week for up to a
6-month period in 2016 (assume 25 weeks).

Task C11 – Geotechnical Construction Monitoring and Inspection (Contingency)

Goal

Consultant shall provide additional Geotechnical Construction Monitoring and Inspection as listed in Task 11. This
contingency task covers up to a 6 month project duration in 2016.

Assumptions

 For the purposes of estimating the budget for additional grade and/or stake-checking, an additional
12 one-day site visits are assumed.

ADDITIONAL SERVICES – NOT IN THIS SCOPE OF WORK

If additional services are required, the Consultant will provide a scope of work and estimated budget for approval
by the County. Consultant will provide additional services requested by the County, provided written
authorization is provided by the County prior to Consultant commencing work. These services could include:

 Reinitiation of ESA consultation.

 Revisions for permits.

 On-site archaeologist during soil disturbance and grading.



Phase Task Description TOTAL PARAMETRIX Dave Mills PSI

01 CONSTRUCTION ENGINEERING (Non-Contingency Tasks 1 - 12) $515,563 $405,953 $76,110 $33,500

01 Project Management & Coordination $50,758 $50,758 $0 $0

Project Management & Coordination $50,758 $50,758 $0 $0

05 Preconstruction Services $7,782 $7,782 $0 $0

Preconstruction Services $7,782 $7,782 $0 $0

06 Submittal Review $8,196 $8,196 $0 $0

Submittal Review $8,196 $8,196 $0 $0

07 Construction, Environmental Compliance & Work Zone Monitoring & Inspection $26,769 $26,769 $0 $0

Construction, Environmental Compliance & Work Zone Monitoring & Inspection $26,769 $26,769 $0 $0

08 Quality Assurance (QA) of Construction Contractor's Survey Work $115,209 $39,099 $76,110 $0

Pre-Survey Meeting $5,262 $3,202 $2,060 $0

Perform QA of Contractors Survey and Staking Notes $15,460 $11,505 $3,955 $0

Perform QA of Contractors Field Survey and Field Stakes (up to 20 visits) $12,070 $6,965 $5,105 $0

Perform QA of Contractors constructed grades (up to 15 visits) $48,233 $11,043 $37,190 $0

Provide Survey Data to Contractors Surveyor $34,184 $6,384 $27,800 $0

Prepare Alignment Staking Data $0 $0 $0 $0

09 Construction Activity Monitoring $238,795 $238,795 $0 $0

Construction Activity Monitoring $238,795 $238,795 $0 $0

10 Wetland Mitigation Construction Monitoring & Inspection $0 $0 $0 $0

Wetland Mitigation Construction Monitoring & Inspection $0 $0 $0 $0

11 Geotechnical Construction Monitoring & Inspection $45,541 $12,041 $0 $33,500

Geotechnical Construction Monitoring & Inspection $15,656 $12,041 $0 $3,615

On-Site Project Meetings $3,615 $0 $0 $3,615

On-Site Construction Oversight $16,930 $0 $0 $16,930

Respones to Field Inquires $3,010 $0 $0 $3,010

Review Submittals $3,990 $0 $0 $3,990

Claims Analysis $2,340 $0 $0 $2,340

12 Project Closeout $22,514 $22,514 $0 $0

Project Closeout $22,514 $22,514 $0 $0

01 CONSTRUCTION ENGINEERING (Contingency Tasks C1-C11) $378,844 $323,919 $32,265 $22,660

C1 Project Management & Coordination $51,378 $51,378 $0 $0

Project Management & Coordination $51,378 $51,378 $0 $0

C7 Construction, Environmental Compliance & Work Zone Monitoring & Inspection (Contingency) $17,065 $17,065 $0 $0

Additional On-site monitoring and inspection $17,065 $17,065 $0 $0

C8 Quality Assurance (QA) of Construction Contractor's Survey Work (Contingency) $45,510 $13,245 $32,265 $0

Quality Assurance (QA) of Construction Contractor's Survey Work $45,510 $13,245 $32,265 $0

C9 Construction Activity Monitoring (Contingency) $232,183 $232,183 $0 $0

Additional Construction monitoring and inspection $232,183 $232,183 $0 $0

C11 Geotechnical Construction Monitoring & Inspection (Contingency) $32,708 $10,048 $0 $22,660

Project Management & Coordination $13,033 $10,048 $0 $2,985

On-Site Project Meetings $3,615 $0 $0 $3,615

On-Site Construction Oversight $8,220 $0 $0 $8,220

Responses to Field Inquires $3,010 $0 $0 $3,010

Review Submittals $3,070 $0 $0 $3,070

Claims Analysis $1,760 $0 $0 $1,760

$894,407 $729,872 $108,375 $56,160

NON-CONTINGENCY TOTALS $515,563 $405,953 $76,110 $33,500

CONTINGENCY TOTALS $378,844 $323,919 $32,265 $22,660

BUDGET SUMMARY

PHASE 01 & 02 TOTALS

HERMO ROAD PHASE 2: CONSTRUCTION ENGINEERING

Counsel
Text Box
EXHIBIT A




Staff: Bierwagen Meyer Phillips Bullock Reynolds Ricks Starr Mellinger Granberg Powell Murphy Baxter

Classifications: Sr Consultant
Sr Scientist/ 

Biologist
Engineer IV

Scientist/ 

Biologist IV

Scientist/ 

Biologist III

Construction 

Mgr III

Jr Construction 

Inspector

CADD Svcs 

Manager

CADD 

Operator II

Pub Supv / 

Tech Editor

Graphic 

Designer

Sr Pub 

Specilalist

Project 

Coordinator

Sr Project 

Accountant

0% Burdened Rates: $217.82 $179.01 $146.51 $115.15 $106.24 $140.63 $105.00 $131.56 $84.50 $100.75 $89.38 $76.83 $84.40 $97.53

Phase Task Description Total Expenses
Sub 

Markup

Labor 

Dollars

Labor 

Hours

01 CONSTRUCTION ENGINEERING (Tasks 1 - 12) $405,953 $26,235 $0 $379,718 2,660 328 0 362 40 20 1,318 332 50 12 16 0 16 104 22

01 Project Management & Coordination $50,758 $3,450 $0 $47,308 278 162 0 30 0 0 0 0 0 0 8 0 0 60 18

Project Management & Coordination $50,758 $3,450 $0 $47,308 278 162 30 8 60 18

05 Preconstruction Services $7,782 $100 $0 $7,682 52 8 0 12 0 0 24 0 0 0 8 0 0 0 0

Preconstruction Services $7,782 $100 $0 $7,682 52 8 12 24 8

06 Submittal Review $8,196 $50 $0 $8,146 58 10 0 20 0 0 12 0 0 0 0 0 0 16 0

Submittal Review $8,196 $50 $0 $8,146 58 10 20 12 16

07 Construction, Environmental Compliance & Inspection $26,769 $863 $0 $25,907 202 8 0 16 40 20 30 0 0 12 0 0 16 20 0

Construction, Environmental Compliance & Inspection $26,769 $863 $0 $25,907 202 8 16 40 20 30 12 16 20

08 Quality Assurance (QA) of Construction Contractor's Survey Work $39,099 $2,760 $0 $36,339 244 28 0 54 0 0 112 0 50 0 0 0 0 0 0

Pre-Survey Meeting $3,202 $173 $0 $3,030 18 6 6 6

Prepare Alignment Staking Data, cut sheet templates, surfaces. And PM $11,505 $0 $0 $11,505 82 4 20 8 50

Perform QA of Contractors Survey and Staking Notes DM site visits (5) $6,965 $431 $0 $6,534 42 6 28 8

Perform QA of Contractors Field Survey and Field Stakes (up to 20 one-day visits) $11,043 $863 $0 $10,180 68 8 60

Perform QA of Contractors constructed grades (up to 15 one-day visits) $6,384 $1,294 $0 $5,090 34 4 30

09 Construction Activity Monitoring $238,795 $18,913 $0 $219,882 1,592 80 0 160 0 0 1,040 312 0 0 0 0 0 0 0

Construction Activity Monitoring $238,795 $18,913 $0 $219,882 1,592 80 160 1,040 312

11 Geotechnical Construction Monitoring & Inspection $12,041 $0 $0 $12,041 76 16 0 20 0 0 40 0 0 0 0 0 0 0 0

Geotechnical Construction Monitoring & Inspection $12,041 $0 $0 $12,041 76 16 20 40

Preconstruction Meeting $0 $0 $0 $0 0

On-Site Project Meetings $0 $0 $0 $0 0

On-Site Construction Oversight $0 $0 $0 $0 0

Respones to Field Inquires $0 $0 $0 $0 0

Review Submittals $0 $0 $0 $0 0

Claims Analysis $0 $0 $0 $0 0

12 Project Closeout $22,514 $100 $0 $22,414 158 16 0 50 0 0 60 20 0 0 0 0 0 8 4

Project Closeout $22,514 $100 $0 $22,414 158 16 50 60 20 8 4

01 CONSTRUCTION ENGINEERING (Contingency Tasks C1 - C11) $323,919 $21,069 $0 $302,851 2,125 284 0 188 12 8 1,098 312 24 12 8 8 0 104 27

C1 Project Management & Coordination $51,378 $0 $0 $68,013 317 162 0 40 0 0 0 0 0 0 8 8 0 72 27

Project Management & Coordination $51,378 $0 $0 $51,378 317 162 40 8 8 72 27

C7 Construction Environmental Compliance & Inspection $17,065 $431 $0 $16,634 116 8 0 16 12 8 12 0 0 12 0 0 0 8 0

Construction, Environmental Compliance & Inspection $17,065 $431 $0 $16,634 116 8 16 12 8 12 12 8

C8 Quality Assurance (QA) of Construction Contractor's Survey Work $13,245 $1,725 $0 $11,520 88 8 0 16 0 0 16 0 24 0 0 0 0 24 0

Quality Assurance (QA) of Construction Contractor's Survey Work $13,245 $1,725 $0 $11,520 88 8 16 16 24 24

Construction monitoring and inspection $232,183 $18,913 $0 $213,270 1,542 90 100 1,040 312

C11 Geotechnical Construction Monitoring & Inspection $10,048 $0 $0 $10,048 62 16 0 16 0 0 30 0 0 0 0 0 0 0 0

Project Management & Coordination $10,048 $0 $0 $10,048 62 16 16 30

On-Site Project Meetings $0 $0 $0 $0 0

On-Site Construction Oversight $0 $0 $0 $0 0

Responses to Field Inquires $0 $0 $0 $0 0

Review Submittals $0 $0 $0 $0 0

Claims Analysis $0 $0 $0 $0 0

$729,872 $47,304 $0 $682,569 4,785 $133,306 $0 $80,581 $5,988 $2,975 $339,762 $67,620 $9,735 $2,028 $2,418 $715 $1,229 $17,555 $4,779PARAMETRIX TOTALS

PARAMETRIX

HERMO ROAD PHASE 2: CONSTRUCTION ENGINEERING
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Phase Task Description Expense Detail Amount

01 CONSTRUCTION ENGINEERING (Non-Contingency Tasks 1 - 12) $26,235

01 Project Management & Coordination $3,450

Project Management & Coordination 40 trips @ 150 miles @ 0.575 $3,450

05 Preconstruction Services $100

Preconstruction Services $100

06 Submittal Review $50

Submittal Review $50

07 Construction, Environmental Compliance & Work Zone Monitoring & Inspection $863

Construction, Environmental Compliance & Work Zone Monitoring & Inspection 10 trips @ 150 miles @ 0.575 $863

08 Quality Assurance (QA) of Construction Contractor's Survey Work $2,760

Pre-Survey & Pre Construction Meetings 2 trips @ 150 miles @ 0.575 $173

Prepare Alignment Staking Data, cut sheet templates, surfaces. And PM

Perform QA of Contractors Survey and Staking Notes DM site visits (5) 5 trips @ 150 miles @ 0.575 $431

Perform QA of Contractors Field Survey and Field Stakes (1 per week for up to 20 visits) 10 trips @ 150 miles @ 0.575 $863

Perform QA of Contractors constructed grades (up to 15 visits) 15 trips @ 150 miles @ 0.575 $1,294

09 Construction Activity Monitoring $18,913

Construction Activity Monitoring 25 wks* 4 days/week* @ $146/day $14,600

50 trips @ 150 miles x 0.575 $4,313

10 Wetland Mitigation Construction Monitoring & Inspection $0

Wetland Mitigation Construction Monitoring & Inspection

11 Geotechnical Construction Monitoring & Inspection $0

Geotechnical Construction Monitoring & Inspection

Preconstruction Meeting

On-Site Project Meetings

On-Site Construction Oversight

Respones to Field Inquires

Review Submittals

Claims Analysis

12 Project Closeout $100

Project Closeout $100

01 CONSTRUCTION ENGINEERING (Contingency Tasks C1 - C11) $21,069

C1 Project Management & Coordination $0

Project Management & Coordination

C7 Construction, Environmental Compliance & Work Zone Monitoring & Inspection $431

Construction, Environmental Compliance & Work Zone Monitoring & Inspection 5 trips @ 150 miles @ 0.575 $431

C8 Quality Assurance (QA) of Construction Contractor's Survey Work $1,725

Quality Assurance (QA) of Construction Contractor's Survey Work 20 trips @ 150 miles @ 0.575 $1,725

C9 Construction Activity Monitoring $18,913

Construction Activity Monitoring 25 wks* 4 days/week* @ $146/day $14,600

50 trips @ 150 miles x 0.575 $4,313

C11 Geotechnical Construction Monitoring and Inspection $0

Project Management & Coordination

On-Site Project Meetings

On-Site Construction Oversight

Responses to Field Inquires

Review Submittals

Claims Analysis

$47,304

Parametrix Expense Detail

HERMO ROAD PHASE 2: CONSTRUCTION ENGINEERING

PARAMETRIX EXPENSES TOTAL
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Staff: D. Mills D. Mills

Classification: Principal Project Surveyor
2 Person Field 

Crew

1 Person Field 

Crew
Survey Aide

Burdened Rates: $110.00 $95.00 $120.00 $100.00 $45.00

Phase Task Description Total Expenses
Labor 

Dollars

Labor 

Hours

01 CONSTRUCTION ENGINEERING (Non-Contingency Tasks 1 - 12) $76,110 $4,425 $71,685 654 37 206 394 0 17

01 Project Management & Coordination $0 $0 $0 0 0 0 0 0 0

Project Management & Coordination $0 $0 0

05 Preconstruction Services $0 $0 $0 0 0 0 0 0 0

Preconstruction Services $0 $0 0

06 Submittal Review $0 $0 $0 0 0 0 0 0 0

Submittal Review $0 $0 0

07 Construction, Environmental Compliance & Work Zone Monitoring & Inspection $0 $0 $0 0 0 0 0 0 0

Construction, Environmental Compliance & Work Zone Monitoring & Inspection $0 $0 0

08 Quality Assurance (QA) of Construction Contractor's Survey Work $76,110 $4,425 $71,685 654 37 206 394 0 17

Pre-Survey & Pre Construction Meetings $2,060 $300 $1,760 16 16

Prepare Alignment Staking Data, cut sheet templates, surfaces. And PM $3,955 $3,955 41 4 37

Perform QA of Contractors Survey and Staking Notes DM site visits (5) $5,105 $450 $4,655 49 49

Perform QA of Contractors Field Survey and Field Stakes (up to 20 visits) $37,190 $2,100 $35,090 314 9 70 225 10

Perform QA of Contractors constructed grades (up to 15 visits) $27,800 $1,575 $26,225 234 8 50 169 7

09 Construction Activity Monitoring $0 $0 $0 0 0 0 0 0 0

Construction Activity Monitoring $0 $0 0

Wetland Mitigation Construction Monitoring & Inspection $0 $0 0

11 Geotechnical Construction Monitoring & Inspection $0 $0 $0 0 0 0 0 0 0

Geotechnical Construction Monitoring & Inspection $0 $0 0

Preconstruction Meeting $0 $0 0

On-Site Project Meetings $0 $0 0

On-Site Construction Oversight $0 $0 0

Respones to Field Inquires $0 $0 0

Review Submittals $0 $0 0

Claims Analysis $0 $0 0

12 Project Closeout $0 $0 $0 0 0 0 0 0 0

Project Closeout $0 $0 0

01 CONSTRUCTION ENGINEERING (Contingency Tasks C1 - C11) $32,265 $1,575 $30,690 284 14 76 176 0 18

C1 Project Management & Coordination $0 $0 $0 0 0 0 0 0 0

Project Management & Coordination $0 $0 0

C7 Construction, Environmental Compliance & Work Zone Monitoring & Inspection $0 $0 $0 0 0 0 0 0 0

Additional On-site monitoring and inspection $0 $0 0

C8 Quality Assurance (QA) of Construction Contractor's Survey Work $32,265 $1,575 $30,690 284 14 76 176 0 18

Quality Assurance (QA) of Construction Contractor's Survey Work (15 one-day visits) $32,265 $1,575 $30,690 284 14 76 176 18

C9 Construction Activity Monitoring $0 $0 $0 0 0 0 0 0 0

Construction Activity Monitoring $0 $0 0

C11 Geotechnical Construction Monitoring & Inspection $0 $0 $0 0 0 0 0 0 0

Project Management & Coordination $0 $0 0

On-Site Project Meetings $0 $0 0

On-Site Construction Oversight $0 $0 0

Responses to Field Inquires $0 $0 0

Review Submittals $0 $0 0

Claims Analysis $0 $0 0

$108,375 $6,000 $102,375 938 $5,610 $26,790 $68,400 $0 $1,575

DAVE MILLS CONSULTING & ASSOCIATES

Subconsultant Totals:

HERMO ROAD PHASE 2: CONSTRUCTION ENGINEERING
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HERMO ROAD PHASE 2: CONSTRUCTION ENGINEERING Staff: Sean Rahe Matt Hlavaty Will Mcie John Ho Manh Saecho

Classification: Project Eng. Staff Eng. Eng. Tech. Chief Eng Admin

Burdened Rates: $105.00 $75.00 $55.00 $175.00 $45.00

PSI Task Description Total Expenses
Labor 

Dollars

Labor 

Hours

01 CONSTRUCTION ENGINEERING (Non-Contingency Tasks 1 - 12) $33,500 $3,780 $29,720 408 92 100 180 8 28

01 Project Management & Coordination $0 $0 $0 0 0 0 0 0 0

Project Management & Coordination $0 $0 0

02 Update Base Map & Control Network $0 $0 $0 0 0 0 0 0 0

Update Base Map & Control Network $0 $0 0

03 Update Bid Documents $0 $0 $0 0 0 0 0 0 0

Update Bid Documents $0 $0 0

04 Bidding & Award $0 $0 $0 0 0 0 0 0 0

Bidding & Award $0 $0 0

05 Preconstruction Services $0 $0 $0 0 0 0 0 0 0

Preconstruction Services $0 $0 0

06 Submittal Review $0 $0 $0 0 0 0 0 0 0

Submittal Review $0 $0 0

07 Construction, Environmental Compliance & Work Zone Monitoring & Inspection $0 $0 $0 0 0 0 0 0 0

Construction, Environmental Compliance & Work Zone Monitoring & Inspection $0 $0 0

08 Quality Assurance (QA) of Construction Contractor's Survey Work $0 $0 $0 0 0 0 0 0 0

Pre-Survey Meeting $0 $0 0

Perform QA of Contractors Survey and Staking Notes $0 $0 0

Perform QA of Contractors Field Survey and Field Stakes (1 per week for up to 26 visits) $0 $0 0

Perform QA of Contractors constructed grades (1.5 per week for up to 30 visits) $0 $0 0

Provide Survey Data to Contractors Surveyor $0 $0 0

Prepare Alignment Staking Data $0 $0 0

09 Construction Activity Monitoring $0 $0 $0 0 0 0 0 0 0

Construction Activity Monitoring $0 $0 0

10 Wetland Mitigation Construction Monitoring & Inspection $0 $0 $0 0 0 0 0 0 0

Wetland Mitigation Construction Monitoring & Inspection $0 $0 0

11 Geotechnical Construction Monitoring & Inspection $33,500 $3,780 $29,720 408 92 100 180 8 28

Project Management & Coordination (includes 1 trip) $3,615 $105 $3,510 38 30 0 0 0 8

On-Site Project Meetings (assume 1 meeting per segment and 2 float) $3,615 $525 $3,090 38 8 30 0 0 0

On-Site Construction Oversight (assumes 4 trips per month over 6 months) $16,930 $2,730 $14,200 232 12 48 160 0 12

Responses to Field Inquires (0 trips) $3,010 $0 $3,010 34 20 8 4 0 2

Review Submittals (0 trips) $3,990 $0 $3,990 38 16 8 4 8 2

Claims Analysis (we can assume hours and clarify this in the scope) (Assume 4 trips) $2,340 $420 $1,920 28 6 6 12 0 4

$0 $0 0

$0 $0 0

**1 trip = 3hrs travel, 3hrs onsite = 6hrs) $0 $0 0

$0 $0 0

12 Project Closeout $0 $0 $0 0 0 0 0 0 0

Project Closeout $0 $0 0

01 CONSTRUCTION ENGINEERING (Contingency Tasks C1 - C11) $22,660 $2,310 $20,350 266 76 72 88 6 24

C1 Project Management & Coordination $0 $0 $0 0 0 0 0 0 0

Project Management & Coordination $0 $0 0

C7 Construction, Environmental Compliance & Work Zone Monitoring & Inspection $0 $0 $0 0 0 0 0 0 0

Construction, Environmental Compliance & Work Zone Monitoring & Inspection $0 $0 0

C8 Quality Assurance (QA) of Construction Contractor's Survey Work $0 $0 $0 0 0 0 0 0 0

Quality Assurance (QA) of Construction Contractor's Survey Work $0 $0 0

C9 Construction Activity Monitoring $0 $0 $0 0 0 0 0 0 0

Construction Activity Monitoring $0 $0 0

C11 Geotechnical Construction Monitoring & Inspection $22,660 $2,310 $20,350 266 76 72 88 6 24

Project Management & Coordination (includes 1 trip) $2,985 $105 $2,880 32 24 0 0 0 8

On-Site Project Meetings (assume 1 meeting per segment and 2 float) $3,615 $525 $3,090 38 8 30 0 0 0

On-Site Construction Oversight (assumes 2 trips per month over 6 months) $8,220 $1,260 $6,960 112 8 24 72 0 8

Responses to Field Inquires (0 trips) $3,010 $0 $3,010 34 20 8 4 0 2

Review Submittals (0 trips) $3,070 $0 $3,070 30 12 6 4 6 2

Claims Analysis (we can assume hours and clarify this in the scope) (Assume 2 trips) $1,760 $420 $1,340 20 4 4 8 0 4

$56,160 $6,090 $50,070 674 $17,640 $12,900 $14,740 $2,450 $2,340

PSI

Subconsultant Totals:
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INTERGOVERNMENTAL AGREEMENT

This Agreement is between the State of Oregon acting by and through its Department of Energy
(“Agency”) and Columbia County (“Local Government”), each a “Party” and, together, the “Parties.”

SECTION 1: AUTHORITY

This Agreement is authorized by ORS 190.110, ORS 469.030 and ORS 469.360.

SECTION 2: PURPOSE

The purpose of this Agreement is to establish collaboration between Agency and Local
Government to perform services related to the review of Energy Facility Siting Council (“EFSC”)
project-related documents and to identify the procedures related to authorizing work, invoicing
and payment.

SECTION 3: EFFECTIVE DATE AND DURATION

This Agreement is effective on the date of the last signature (“Effective Date”), and terminates on
June 30, 2017, unless terminated earlier in accordance with Section 16.

Notwithstanding the Agreement’s Effective Date, Local Government’s obligations under this
Agreement shall become effective on May 15, 2015.

SECTION 4: AUTHORIZED REPRESENTATIVES

4.1 AGENCY’S AUTHORIZED REPRESENTATIVE IS:

Todd Cornett, Assistant Director
625 Marion Street NE
Salem, OR 97301
(503) 378-8328 Office
(503) 373-7806 Fax
todd.cornett@state.or.us

4.2 LOCAL GOVERNMENT’S AUTHORIZED REPRESENTATIVE IS:

Jennifer Cuellar
230 Strand Street
St. Helens, OR 97051
(503) 397-7252 Office
(503) 397-7251 Fax
jennifer.cuellar@co.columbia.or.us

4.3 A PARTY MAY DESIGNATE A NEW AUTHORIZED REPRESENTATIVE BY WRITTEN NOTICE TO
THE OTHER PARTY.

https://www.oregonlegislature.gov/bills_laws/ors/ors190.html
https://www.oregonlegislature.gov/bills_laws/ors/ors469.html
https://www.oregonlegislature.gov/bills_laws/ors/ors469.html
mailto:todd.cornett@state.or.us
mailto:jennifer.cuellar@co.columbia.or.us
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SECTION 5: RESPONSIBILITIES OF EACH PARTY

5.1 LOCAL GOVERNMENT SHALL PERFORM THE WORK SET FORTH ON EXHIBIT A, ATTACHED
HERETO AND INCORPORATED HEREIN BY THIS REFERENCE.

5.2 AGENCY SHALL PAY LOCAL GOVERNMENT AS DESCRIBED IN SECTION 6.

SECTION 6: COMPENSATION AND PAYMENT TERMS

6.1 Agency shall reimburse Local Government, up to but not in excess of $10,000.00, for all
expenses reasonably and necessarily incurred in performing the work and delivering the
deliverables required of Local Government under this Agreement. Payment will be made
monthly, for work performed to Agency’s satisfaction during the prior month, after submission
of a satisfactory invoice.

6.2 Work must be assigned and authorized in writing by an Agency Siting Analyst prior to Local
Government beginning the work, and as described in Exhibit A. Local Government may be
asked to provide a cost estimate for the work requested.

6.3 Local Government shall invoice Agency monthly for services. At a minimum, invoices must
include the following information:

 EFSC project name;

 Agency agreement number #15-070;

 Local Government federal EIN;

 Time period for which the invoice covers;

 The following statement, followed by the signature of a person with the authority
to certify the statement:

“By signing this invoice, the undersigned individual certifies that the
individual understands that all statements and representations
contained in or attached to this document are subject to the Oregon
False Claims Act, ORS 180.750 to 180.785.”; and

 A report that explains the work included on each invoice, including the following:

 Names of staff members working on the project;

 Dates of service;

 Number of hours worked, per staff member;

 Specific activities and work conducted;

 Total personal services costs (including OPE/ fringe benefits);

 A description of any incurred expenses (parking fees, supplies, etc.);

 Subtotals of personal and supplies/ services costs;

 Subtotal of indirect/ administrative overhead costs;

 Total project costs for this billing period;



Energy Facility Siting Council – Special Advisory Group (County)
AGENCY IGA #15-070

Version 0.0 - February 26, 2015 Page 3 of 18

6.4 Local Government shall only bill for hours worked. Agency will not pay for vacation, holiday,
sick or any other leave. All invoices are due to Agency within 30 calendar days after the
month end billing period. Due to Agency’s requirement to provide cost details and to seek
reimbursement from project applicants, timely and accurate invoicing is critical. Agency may
not pay invoices received more than 30 calendar days after the month end billing period.

6.5 Local Government shall send all invoices to:

Oregon Department of Energy
Attn: Contracts Payable
625 Marion Street NE
Salem, OR 97301

Or by E-mail to:

odoe.invoices@state.or.us

SECTION 7: RECOVERY OF OVERPAYMENTS

If payments to Local Government under this Agreement, or any other agreement between Agency
and Local Government, exceed the amount to which Local Government is entitled, Agency may,
after notifying Local Government in writing, withhold from payments due Local Government
under this Agreement, such amounts, over such periods of times, as are necessary to recover the
amount of the overpayment.

SECTION 8: NONAPPROPRIATION

Agency’s obligation to pay any amounts and otherwise perform its duties under this Agreement is
conditioned upon Agency receiving funding, appropriations, limitations, allotments, or other
expenditure authority sufficient to allow Agency, in the exercise of its reasonable administrative
discretion, to meet its obligations under this Agreement. Nothing in this Agreement may be
construed as permitting any violation of Article XI, Section 7 of the Oregon Constitution or any law
limiting the activities, liabilities or monetary obligations of Agency.

SECTION 9: REPRESENTATIONS AND WARRANTIES

Local Government represents and warrants to Agency that:

9.1 Local Government is a County duly organized and validly existing. Local Government has the
power and authority to enter into and perform this Agreement;

9.2 The making and performance by Local Government of this Agreement (a) have been duly
authorized by Local Government, (b) do not and will not violate any provision of any applicable
law, rule, regulation, or order of any court, regulatory commission, board, or other
administrative agency or any provision of Local Government’s charter or other organizational
document and (c) do not and will not result in the breach of, or constitute a default or require
any consent under any other agreement or instrument to which Local Government is party or

mailto:odoe.invoices@state.or.us
http://bluebook.state.or.us/state/constitution/constitution11.htm
http://bluebook.state.or.us/state/constitution/constitution11.htm
http://bluebook.state.or.us/state/constitution/constitution11.htm
http://bluebook.state.or.us/state/constitution/constitution11.htm
http://bluebook.state.or.us/state/constitution/constitution11.htm
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by which Local Government may be bound or affected. No authorization, consent, license,
approval of, or filing or registration with or notification to any governmental body or regulatory
or supervisory authority is required with or notification to any governmental body or
regulatory or supervisory authority is required for the execution, delivery or performance by
Local Government of this Agreement, other than those that have already been obtained;

9.3 This Agreement has been duly executed and delivered by Local Government and constitutes a
legal, valid and binding obligation of Local Government enforceable in accordance with its
terms;

9.4 Local Government has the skill and knowledge possessed by well-informed members of the
industry, trade or profession most closely involved in providing the services under this
Agreement, and Local Government will apply that skill and knowledge with care and diligence
to perform its obligations under this Agreement in a professional manner and in accordance
with the highest standards prevalent in the related industry, trade or profession; and

9.5 Local Government shall, at all times during the term of this Agreement, be qualified,
professionally competent, and duly licensed to perform its obligations under this Agreement.

The representations and warranties set forth in this section are in addition to, and not in lieu of,
any other representations or warranties provided by Local Government.

SECTION 10: INDEPENDENT CONTRACTORS

The Parties agree and acknowledge that their relationship is that of independent contracting
parties and that Local Government is not an officer, employee, or agent of the State or Oregon as
those terms are used in ORS 30.265 or otherwise.

SECTION 11: OWNERSHIP OF WORK PRODUCT

11.1 As used in this Section and elsewhere in this Agreement, the following terms have the meanings
set forth below:

11.1.1 “Local Government Intellectual Property” means any intellectual property owned by Local
Government and developed independently from the work under this Agreement.

11.1.2 “Third Party Intellectual Property” means any intellectual property owned by parties other
than Local Government or Agency.

11.1.3 “Work Product” means every invention, discovery, work of authorship, trade secret or other
tangible or intangible item that Local Government is required to deliver to Agency under
this Agreement, and all intellectual property rights therein.

11.2 All Work Product created by Local Government under this Agreement, including derivative
works and compilations, and whether or not such Work Product is considered a “work made for
hire,” shall be the exclusive property of Agency. Agency and Local Government agree that all
Work Product created by Local Government under this Agreement is” work made for hire” of
which Agency is the author within the meaning of the United States Copyright Act. If for any

https://www.oregonlegislature.gov/bills_laws/ors/ors030.html
https://www.oregonlegislature.gov/bills_laws/ors/ors030.html
https://www.oregonlegislature.gov/bills_laws/ors/ors030.html
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reason the Work Product created by Local Government under this Agreement is not “work
made for hire,” Local Government hereby irrevocably assigns to Agency any and all of its rights,
title, and interest in all Work Product created by Local Government under this Agreement,
whether arising from copyright, patent, trademark, trade secret, or any other state or federal
intellectual property law or doctrine. Upon Agency’s reasonable request, Local Government
shall execute such further documents and instruments necessary to fully vest such rights in
Agency. Local Government forever waives any and all rights relating to Work Product created
by Local Government under this Agreement, including without limitation, any and all rights
arising under 17 U.S.C. §106A or any other rights of identification of authorship or rights of
approval, restriction or limitation on use or subsequent modifications.

11.3 If Work Product is Local Government Intellectual Property, a derivative work based on Local
Government Intellectual Property or a compilation that includes Local Government Intellectual
Property, Local Government hereby grants to Agency an irrevocable, no-exclusive, perpetual,
royalty-free license to use, reproduce, prepare derivative works based upon, distribute copies
of, perform and display the Local Government Intellectual Property and the pre-existing
elements of the Local Government Intellectual Property employed in the Work Product, and to
authorize others to do the same on Agency’s behalf.

11.4 If Work Product is Third Party Intellectual Property, a derivative work based on Third Party
Intellectual Property or a compilation that includes Third Party Intellectual Property, Local
Government shall secure on Agency’s behalf and in the name of Agency an irrevocable, no-
exclusive, perpetual, royalty-free license to use, reproduce, prepare derivative works based
upon, distribute copies of, perform and display the Third Party Intellectual Property and the
pre-existing elements of the Third Party Intellectual Property employed in the Work Product,
and to authorize others to do the same on Agency’s behalf.

11.5 If state or federal law requires that Agency or Local Government grant to the United States a
license to any intellectual property in the Work Product, or if state or federal law requires that
Agency or the United States own the intellectual property in the Work Product, then Local
Government shall execute such further documents and instruments as Agency may reasonably
request in order to make any such grant or to assign ownership in such intellectual property to
the United States or Agency.

SECTION 12: GOVERNING LAW, CONSENT TO JURISDICTION

This Agreement shall be governed by and construed in accordance with the laws of the State of
Oregon without regard to principles of conflicts of law. Any claim, action, suite or proceeding
(collectively “Claim”) between Agency or any other agency or department of the State of Oregon, or
both, and Local Government that arises from or relates to this Agreement shall be brought and
conducted solely and exclusively within the Circuit Court of Marion County for the State of Oregon;
provided, however, if a Claim must be brought in a federal forum, then it shall be bought and
conducted solely and exclusively within the United States District Court for the District of Oregon.
In no event shall this Section be construed as a waiver by the State of Oregon of any form of
defense or immunity, whether sovereign immunity, governmental immunity, immunity based on
the eleventh amendment to the Constitution of the United States or otherwise, to or from any
Claim or from the jurisdiction of any court. LOCAL GOVERNMENT, BY EXECUTING OF THIS
AGREEMENT, HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS.
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SECTION 13: LOCAL GOVERNMENT DEFAULT

Local Government will be in default under this Agreement upon the occurrence of any of the
following events:

13.1 Local Government fails to perform, observe or discharge any of its covenants, agreements or
obligations under this Agreement;

13.2 Any representation, warranty or statement made by Local Government in this Agreement or in
any documents or reports relied upon by Agency to measure the delivery of services, the
expenditure of funds or the performance by Local Government is untrue in any material respect
when made;

13.3 Local Government (a) applies for or consents to the appointment of, or taking of possession by,
a receiver, custodian, trustee, or liquidator of itself or all of its property, (b) admits in writing its
inability, or is generally unable, to pay its debts as they become due, (c) makes a general
assignment for the benefit of its creditors, (d) is adjudicated a bankrupt or insolvent, (e)
commences a voluntary case under the Federal Bankruptcy code (as now or hereafter in effect),
(f) files a petition seeking to take advantage of any other law relating to bankruptcy, insolvency,
reorganization, winding-up, or composition or adjustment of debts, (g) fails to controvert in a
timely and appropriate manner, or acquiesces in writing to, any petition filed against it in any
involuntary case under the Bankruptcy Code, or (h) takes any action for the purpose of effecting
any of the foregoing; or

13.4 A proceeding or case is commenced, without the application or consent of Local Government, in
any court of competent jurisdiction, seeking (a) the liquidation, dissolution winding-up, or the
composition or readjustment of debts of Local Government, (b) the appointment of a trustee
receiver custodian liquidator or the like of Local Government or of all or any substantial part of
its assets, or (c) similar relief in respect to Local Government under any law relating to
bankruptcy, insolvency, reorganization, winding-up, or composition or adjustment of debts, and
such proceeding or case continues undismissed, or an order, judgement, or decree approving or
ordering any of the foregoing is entered and continues unstayed and in effect for a period of
sixty consecutive days, or an order for relief against Local Government is entered in an
involuntary case under the Federal Bankruptcy Code (as now or hereafter in effect).

SECTION 14: AGENCY DEFAULT

Agency will be in default under this Agreement if Agency fails to perform, observe or discharge any
of its covenants, agreements, or obligations under this Agreement.

SECTION 15: REMEDIES

15.1 In the event Local Government is in default under Section 13, Agency may, at its option, pursue
any or all of the remedies available to it under this Agreement and at law or in equity, including,
but not limited to: (a) termination of this Agreement under Section 16, (b) reducing or
withholding payment for work or Work Product that Local Government has failed to deliver
within any scheduled completion dates or has performed inadequately or defectively, (c)
requiring Local Government to perform, at Local Government’s expense, additional work
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necessary to satisfy its performance obligations or meet performance standards under this
Agreement, (d) initiation of an action or proceeding for damages, specific performance, or
declaratory or injunctive relief, or (e) exercise of its right of recovery of overpayments under
Section 7 of this Agreement or setoff, or both. These remedies are cumulative to the extent the
remedies are not inconsistent, and Agency may pursue any remedy or remedies singly,
collectively, successively or in any order whatsoever.

15.2 In the event Agency is in default under Section 14 and whether or not Local Government elects
to exercise its right to terminate this Agreement under Section 16.3.3, or in the event Agency
terminates this Agreement under Sections 16.2.1, 16.2.2, 16.2.3, or 16.2.5, Local Government’s
sole monetary remedy will be (a) for work compensable at a stated rate, a claim for unpaid
invoices for work completed and accepted by Agency, for work completed and accepted by
Agency within any limits set forth in this Agreement but not yet invoiced, for authorized
expenses incurred, and for interest within the limits of ORS 293.462, less any claims Agency has
against Local Government, and (b) for deliverable-based work, a claim for the sum designated
for completing the deliverable multiplied by the percentage of work completed on the
deliverable and accepted by Agency, for authorized expenses incurred, and for interest within
the limits of ORS 293.462, less previous amounts paid for the deliverable and any claims that
Agency has against Local Government. In no event will Agency be liable to Local Government
for any expenses related to termination of this Agreement or for anticipated profits. If previous
amounts paid to Local Government exceed the amount due to Local Government under this
Section 15.2, Local Government shall promptly pay any excess to Agency.

SECTION 16: TERMINATION

16.1 This Agreement may be terminated at any time by mutual written consent of the Parties.

16.2 Agency may terminate this Agreement as follows:

16.2.1 Upon 30 days advance written notice to Local Government;

16.2.2 Immediately upon written notice to Local Government, if Agency fails to receive funding, or
appropriations, limitations or other expenditure authority at levels sufficient in Agency’s
reasonable administrative discretion, to perform its obligations under this Agreement;

16.2.3 Immediately upon written notice to Local Government, if federal or state laws, rules,
regulations or guidelines are modified or interpreted in such a way that Agency’s
performance under this Agreement is prohibited or Agency is prohibited from paying for
such performance from the planned funding source;

16.2.4 Immediately upon written notice to Local Government, if Local Government is in default
under this Agreement and such default remains uncured 15 days after written notice
thereof to Local Government; or

16.2.5 As otherwise expressly provided in this Agreement.

16.3 Local Government may terminate this Agreement as follows:

16.3.1 Immediately upon written notice to Agency, if Local Government fails to receive funding, or

https://www.oregonlegislature.gov/bills_laws/ors/ors293.html
https://www.oregonlegislature.gov/bills_laws/ors/ors293.html
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appropriations, limitations or other expenditure authority at levels sufficient in Local
Government’s reasonable administrative discretion, to perform its obligations under this
Agreement;

16.3.2 Immediately upon written notice to Agency, if federal or state laws, rules, regulations or
guidelines are modified or interpreted in such a way that Local Government’s performance
under this Agreement is prohibited or Local Government is prohibited from paying for such
performance from the planned source;

16.3.3 Immediately upon written notice to Agency, if Agency is in default under this Agreement
and such default remains uncured 15 days after written notice thereof to Agency; or

16.3.4 As otherwise expressly provided in this Agreement

16.4 Upon receiving a notice of termination of this Agreement, Local Government will immediately
cease all activities under this Agreement, unless Agency expressly directs otherwise in such
notice. Upon termination, Local Government will deliver to Agency all documents, information,
works-in-progress, Work Product and other property that are or would be deliverables under
the Agreement. And upon Agency’s reasonable request, Local Government will surrender all
documents, research or objects or other tangible things needed to complete the work that was
to have been performed by Local Government under this Agreement.

SECTION 17: AMENDMENTS

The terms of this Agreement may not be altered, modified, supplemented or otherwise amended,
except by written agreement of the Parties.

SECTION 18: NOTICE

Except as otherwise expressly provided in this Agreement, any notices to be given relating to this
Agreement must be given in writing by email, personal delivery, facsimile, or postage prepaid mail,
to a Party’s Authorized Representative at the physical address, fax number or email address set
forth in this Agreement, or to such other addresses or numbers as a Party may indicate pursuant to
this Section 18. Any notice so addressed and mailed becomes effective five days after mailing. Any
notice given by personal delivery becomes effective when actually delivered. Any notice given by
email becomes effective upon the sender’s receipt of confirmation generated by the recipient’s
email system that the notice has been received by the recipient’s email system. Any notice given by
facsimile becomes effective upon electronic confirmation of successful transmission to the
designated fax number.

SECTION 19: SURVIVAL

All rights and obligations of the Parties under this Agreement shall cease upon termination of this
Agreement, other than the rights and obligations arising under Sections 11, 12, 19, 22 and 29
hereof and those rights and obligations that by their express terms survive termination of this
Agreement; provided, however, that termination of this Agreement will not prejudice any rights or
obligations accrued to the Parties under this Agreement prior to termination.
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SECTION 20: SEVERABILITY

The Parties agree that if any term or provision of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms
and provisions shall not be affected, and the rights and obligations of the Parties shall be construed
and enforced as if the Agreement did not contain the particular term or provision held to be
invalid.

SECTION 21: COUNTERPARTS

This Agreement may be executed in several counterparts, all of which when taken together shall
constitute one agreement, notwithstanding that all Parties are not signatories to the same
counterpart. Each copy of the Agreement so executed constitutes an original.

SECTION 22: LIMITATION OF LIABILITY AND INSURANCE

22.1 EXCEPT FOR LIABILITY ARISING UNDER OR RELATED TO SECTION 29, NEITHER PARTY WILL
BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, OR OTHER INDIRECT DAMAGES ARISING
OUT OF OR RELATED TO THIS AGREEMENT, REGARDLESS OF WHETHER THE LIABILITY
CLAIM IS BASEED IN CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY,
PRODUCT LIABILITY OR OTHERWISE. NEITHER PARTY WILL BE LIABLE FOR ANY DAMAGES
OF ANY SORT ARISING SOLELY FROM THE TERMINATION OF THIS AGREEMENT IN
ACCORDANCE WITH ITS TERMS.

22.2 Local Government shall maintain insurance as set forth in Exhibit B, attached hereto and
incorporated herein by this reference.

SECTION 23: RECORDS

Local Government shall maintain all financial records relating to this Agreement in accordance
with generally accepted accounting principles. In addition, Local Government shall maintain any
other records, books, documents, papers, plans, records of shipments and payments and writings
of Local Government, whether in paper, electronic or other form, that are pertinent to this
Agreement in such a manner as to clearly document Local Government’s performance. All financial
records, other records, books, documents, papers, plans, records of shipments and payments and
writings of Local Government, whether in paper, electronic or other form, that are pertinent to this
Agreement, are collectively referred to as “Records.” Local Government acknowledges and agrees
that Agency and the Oregon Secretary of State’s Office and the federal government and their duly
authorized representatives will have access to all Records to perform examinations and audits and
make excerpts and transcripts. Local Government shall retain and keep accessible all Records for a
minimum of six years, or such longer period as may be required by applicable law, following
termination of this Agreement, or until the conclusion of any audit, controversy or litigation arising
out of or related to this Agreement, whichever date is later. Subject to foregoing minimum records
retention requirement, Local Government shall maintain Records in accordance with the records
retention schedules set forth in OAR Chapter 166.

http://arcweb.sos.state.or.us/pages/rules/oars_100/oar_166/166_tofc.html
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SECTION 24: COMPLIANCE WITH LAW

In connection with their activities under this Agreement, the Parties shall comply with all
applicable federal, state and local law.

SECTION 25: NO THIRD PARTY BENEFICIARIES

Agency and Local Government are the only Parties to this Agreement and are the only Parties
entitled to enforce its terms. Nothing in this Agreement provides, is intended to provide, or may be
construed to provide any direct or indirect benefit or right to third persons unless such third
persons are individually identified by name herein and expressly described as intended
beneficiaries of this Agreement.

SECTION 26: FORCE MAJEURE

Neither Party is responsible for any failure to perform, or any delay in performance of any
obligations under this Agreement caused by fire, civil unrest, labor unrest, natural causes, or war,
which is beyond that Party’s reasonable control. Each Party shall, however, make all reasonable
efforts to remove or eliminate such cause of failure to perform or delay in performance and shall,
upon the cessation of the cause, diligently pursue performance of its obligations under this
Agreement. Agency may terminate this Agreement upon written notice to Local Government after
reasonably determining that the failure or delay will likely prevent successful performance of this
Agreement.

SECTION 27: MERGER, WAIVER AND MODIFICATION

This Agreement and all exhibits and attachments, if any, constitute the entire agreement between
the Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No waiver or
consent under this Agreement binds either Party unless in writing and signed by both Parties. Such
waiver or consent, if made, is effective only in the specific instance and for the specific purpose
given. EACH PARTY, BY SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE, HEREBY
ACKNOWLEDGES THAT IT HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE
BOUND BY ITS TERMS AND CONDITIONS.

SECTION 28: SUBCONTRACTS AND ASSIGNMENT

28.1 Local Government shall not, without Agency’s prior written consent, enter into any
subcontracts for any of the work required of Local Government under this Agreement. Agency’s
consent to any subcontract will not relieve Local Government of any of its duties or obligations
under this Agreement.

28.2 Local Government may not assign or transfer its interest in this Agreement without the prior
written consent of Agency and any attempt by Local Government to assign or transfer its
interest in this Agreement without such consent will be void and of no force or effect. Agency’s
consent to Local Government’s assignment or transfer of its interest in this Agreement will not
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relieve Local Government of any of its duties or obligations under this Agreement. The
provisions of this Agreement will be binding upon and inure to the benefit of the Parties hereto,
and their respective successors and permitted assigns.

SECTION 29: CONTRIBUTION

29.1 If any third party makes any claim or brings any action, suit or proceeding alleging a tort as now
or hereafter defined in ORS 30.260 (a “Third Party Claim”) against a Party (the “Notified Party”)
with respect to which the other Party (the “Other Party”) may have liability, the Notified Party
shall promptly notify the Other Party in writing of the Third Party Claim and deliver to the
Other Party, along with the written notice, a copy of the claim, process and all legal pleadings
with respect to the Third Party Claim that have been received by the Notified Party. Each Party
is entitled to participate in the defense of a Third Party Claim, and to defend a Third Party Claim
with counsel of its own choosing. Receipt by the Other Party of the notice and copies required in
this Section and a meaningful opportunity for the Other Party to participate in the investigation,
defense and settlement of the Third Party Claim with counsel of its own choosing are conditions
precedent to the Other Party’s contribution obligation under this Section 29 with respect to the
Third Party Claim.

29.2 With respect to a Third Party Claim for which Agency is jointly liable with Local Government (or
would be if joined in the Third Party Claim), Agency shall contribute to the amount of expenses
(including attorneys’ fees), judgements, fines and amounts paid in settlement actually and
reasonably incurred and paid or payable by Local Government in such proportion as is
appropriate to reflect the relative fault of Agency on the one hand and of Local Government on
the other hand in connection with the events that resulted in such expenses, judgements, fines
or settlement amounts, as well as any other relevant equitable considerations. The relative fault
of Agency on the one hand and of Local Government on the other hand shall be determined by
reference to, among other things, the Parties’ relative intent, knowledge, access to information
and opportunity to correct or prevent the circumstances resulting in such expenses,
judgements, fines or settlement amounts. Agency’s contribution amount in any instance is
capped to the same extent it would have been capped under Oregon law if the State had sole
liability in the proceeding.

29.3 With respect to a Third Party Claim for which Local Government is jointly liable with Agency (or
would be if joined in the Third Party Claim), Local Government shall contribute to the amount of
expenses (including attorneys’ fees), judgements, fines and amounts paid in settlement actually
and reasonably incurred and paid or payable by Agency in such proportion as is appropriate to
reflect the relative fault of Local Government on the one hand and of Agency on the other hand
in connection with the events that resulted in such expenses, judgments, fines or settlement
amounts, as well as any other relevant equitable considerations. The relative fault of Local
Government on the one hand and of Agency on the other hand shall be determined by reference
to, among other things, the Parties’ relative intent, knowledge, access to information and
opportunity to correct or prevent the circumstances resulting in such expenses, judgements,
fines or settlement amounts. Local Government’s contribution amount in any instance is
capped to the same extent it would have been capped under Oregon law if it had sole liability in
the proceeding.

https://www.oregonlegislature.gov/bills_laws/ors/ors030.html
https://www.oregonlegislature.gov/bills_laws/ors/ors030.html
https://www.oregonlegislature.gov/bills_laws/ors/ors030.html
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SECTION 30: TIME IS OF THE ESSENCE

Time is of the essence in Local Government’s performance of its obligations under this Agreement.

SECTION 31: HEADINGS

The headings and captions to sections of this Agreement have been inserted for identification and
reference purposes only and may not be used to construe the meaning or to interpret this
Agreement.

SECTION 32: ADDITIONAL PROVISIONS

Local Government shall comply with the additional requirements set forth in Exhibit C, attached
hereto and incorporated herein by this reference.

(The remainder of this page has been left blank intentionally.)
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SECTION 33: AGREEMENT DOCUMENTS

This Agreement consists of the following documents, which are listed in descending order of
precedence: this Agreement less all exhibits, attached Exhibit A - Statement of Work, Exhibit B -
Insurance, and Exhibit C - Additional Requirements.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the dates set forth below.

STATE OF OREGON acting by and through its COLUMBIA COUNTY
Department of Energy

By: ________________________________________________ By: ________________________________________________
(Signature of Printed Name below) (Signature of Printed Name below)

____________________________________________________ ____________________________________________________
Printed Name Printed Name

____________________________________________________ ____________________________________________________
Title Title

____________________________________________________ ____________________________________________________
Date Date

____________________________________________________
Jan Lemke, Designated Procurement Officer

____________________________________________________
Date

____________________________________________________
Todd Cornett, Assistant Director

____________________________________________________
Date

Approved for Legal Sufficiency in accordance with ORS 291.047

NOT REQUIRED

Assistant Attorney General

https://www.oregonlegislature.gov/bills_laws/ors/ors291.html
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EXHIBIT A – STATEMENT OF WORK

Agency Siting Analysts will request work in writing. Agency will not pay for any work other than
that work requested by Agency, in writing.

Local Government shall review and provide comments on notices of intent, applications and
amendments for site certificates and other EFSC project-related documents. In the case of notices
of intent and applications for new or amended site certificates, the memorandum to reviewing
agencies sent by EFSC per the requirements of OAR 345-015-0120 and OAR 345-015-0180 will
serve as the required written request for work, as well as a description of the scope of work to be
performed by Local Government under this Agreement.

The work to be performed by Local Government is limited to Local Government’s area of expertise
as described in the memorandum to reviewing agencies, including, as applicable, evaluation of
compliance with Local Government’s permitting and regulatory requirements, and
recommendations regarding EFSC findings and site certificate conditions. If specifically requested
by Agency, Local Government will also conduct site visits, travel to public hearings, perform field
studies and provide consultation or expert testimony during site certificate contested case
hearings.

Local Government must notify Agency in writing within 30 days of assignment of a new project
lead.

Local Government agrees to cooperate with Agency’s Siting Analysts or designees to deliver work
products in a manner which will allow Agency to meet the statutory timelines for documents
under review. Information regarding these timelines is found in ORS 469.370 and ORS 469.373.
Local Government agrees to meet the comment deadlines provided in the memorandums to
reviewing agencies or other delivery schedules mutually agreed upon by Agency and Local
Government, in writing. General information regarding Agency and Local Government’s work in
the review of energy facility site applications and related documents is found in ORS 469.300
through 469.507.

In the event Agency issues a stop work order to a project applicant for nonpayment, Agency will
also issue a stop work order to Local Government, at which time Local Government shall cease all
work on the named project.

http://arcweb.sos.state.or.us/pages/rules/oars_300/oar_345/345_015.html
http://arcweb.sos.state.or.us/pages/rules/oars_300/oar_345/345_015.html
https://www.oregonlegislature.gov/bills_laws/ors/ors469.html
https://www.oregonlegislature.gov/bills_laws/ors/ors469.html
https://www.oregonlegislature.gov/bills_laws/ors/ors469.html
https://www.oregonlegislature.gov/bills_laws/ors/ors469.html
https://www.oregonlegislature.gov/bills_laws/ors/ors469.html
https://www.oregonlegislature.gov/bills_laws/ors/ors469.html
https://www.oregonlegislature.gov/bills_laws/ors/ors469.html
https://www.oregonlegislature.gov/bills_laws/ors/ors469.html
https://www.oregonlegislature.gov/bills_laws/ors/ors469.html
https://www.oregonlegislature.gov/bills_laws/ors/ors469.html
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EXHIBIT B – INSURANCE

No insurance required.
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EXHIBIT C – ADDITIONAL REQUIREMENTS

C.1. Indemnification by Subcontractors

Local Government shall take all reasonable steps to cause its contractor(s) that are not units of
local government as defined in ORS 190.003, if any, to indemnify, defend, save and hold harmless
the State of Oregon and its officers, employees and agents (“Indemnitee”) from and against any and
all claims, actions, liabilities, damages, losses, or expenses (including attorneys’ fees) arising from a
tort (as now or hereafter defined in ORS 30.260) caused, or alleged to be caused, in whole or in
part, by the negligent or willful acts or omissions of Local Government’s contractor or any of the
officers, agents, employees or subcontractors of the contractor(“Claims”). It is the specific intention
of the Parties that the Indemnitee shall, in all instances, except for Claims arising solely from the
negligent or willful acts or omissions of the Indemnitee, be indemnified by the contractor from and
against any and all Claims.

C.2. Subcontractor Insurance Requirements

Local Government shall require its first tier contractor(s) that are not units of local government as
defined in ORS 190.003, if any, to: i) obtain insurance specified under TYPES AND AMOUNTS and
meeting the requirements under ADDITIONAL INSURED, CERTIFICATES OF INSURANCE and
NOTICE OF CANCELLATION OR CHANGE, before the contractors perform under contracts
between Local Government and the contractors (the "Subcontracts"), and ii) maintain the
insurance in full force throughout the duration of the Subcontracts.

The insurance must be provided by insurance companies or entities that are authorized to transact
the business of insurance and issue coverage in the State of Oregon and that are acceptable to
Agency. Local Government shall not authorize contractors to begin work under the Subcontracts
until the insurance is in full force. Thereafter, Local Government shall monitor continued
compliance with the insurance requirements on an annual or more frequent basis. Local
Government shall incorporate appropriate provisions in the Subcontracts permitting it to enforce
contractor compliance with the insurance requirements and shall take all reasonable steps to
enforce such compliance. Examples of "reasonable steps" include issuing stop work orders (or the
equivalent) until the insurance is in full force or terminating the Subcontracts as permitted by the
Subcontracts, or pursuing legal action to enforce the insurance requirements. In no event shall
Local Government permit a contractor to work under a Subcontract when the Local Government is
aware that the contractor is not in compliance with the insurance requirements. As used in this
section, a “first tier” contractor is a contractor with which the Local Government directly enters
into a contract. It does not include a subcontractor with which the contractor enters into a
contract.

A. TYPES AND AMOUNTS

i. WORKERS’ COMPENSATION. All employers, including contractor, that employ subject
workers, as defined in Oregon Revised Statute (ORS) 656.027, shall comply with ORS
656.017 and shall provide workers' compensation insurance coverage for those
workers, unless they meet the requirement for an exemption under ORS 656.126(2).

https://www.oregonlegislature.gov/bills_laws/ors/ors190.html
https://www.oregonlegislature.gov/bills_laws/ors/ors030.html
https://www.oregonlegislature.gov/bills_laws/ors/ors190.html
https://www.oregonlegislature.gov/bills_laws/ors/ors656.html
https://www.oregonlegislature.gov/bills_laws/ors/ors656.html
https://www.oregonlegislature.gov/bills_laws/ors/ors656.html
https://www.oregonlegislature.gov/bills_laws/ors/ors656.html
https://www.oregonlegislature.gov/bills_laws/ors/ors656.html
https://www.oregonlegislature.gov/bills_laws/ors/ors656.html
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EMPLOYERS’ LIABILITY. If contractor is a subject employer, as defined in ORS 656.023,
contractor shall obtain employers' liability insurance coverage.

ii. COMMERCIAL GENERAL LIABILITY
Commercial General Liability Insurance covering bodily injury, death and property damage
in a form and with coverages that are satisfactory to Local Government. This insurance
shall include personal injury liability, products and completed operations. Coverage shall
be written on an occurrence basis. Contractor shall provide proof of insurance of not less
than the following amounts as determined by Local Government:

Bodily Injury/Death:
Per occurrence limit for any single claimant:
From commencement of the Contract term to June 30, 2016: $2,048,300
July 1, 2016 and thereafter the adjusted limitation as determined by the State Court
Administrator pursuant to ORS 30.260 to 30.300.

Per occurrence limit for multiple claimants:
From commencement of the Contract term to June 30, 2016: $4,096,600
July 1, 2016 and thereafter the adjusted limitation as determined by the State Court
Administrator pursuant to ORS 30.260 to 30.300.

AND

Property Damage:
Per occurrence limit for any single claimant:
From commencement of the Contract term to June 30, 2016: $112,000
July 1, 2016 and thereafter the adjusted limitation as determined by the State Court
Administrator pursuant to ORS 30.273.

Per occurrence limit for multiple claimants:
From commencement of the Contract term to June 30, 2016: $560,000
July 1, 2016 and thereafter the adjusted limitation as determined by the State Court
Administrator pursuant to ORS 30.273.

iii. AUTOMOBILE LIABILITY
Automobile Liability Insurance covering all owned, non-owned, or hired vehicles. This
coverage may be written in combination with the Commercial General Liability Insurance
(with separate limits for “Commercial General Liability” and “Automobile Liability”).
Contractor shall provide proof of insurance of not less than the following amounts as
determined by Local Government:

Bodily Injury/Death:
Per occurrence limit for any single claimant:
From commencement of the Contract term to June 30, 2016: $2,048,300
July 1, 2016 and thereafter the adjusted limitation as determined by the State Court
Administrator pursuant to ORS 30.260 to 30.300.

Per occurrence limit for multiple claimants:

https://www.oregonlegislature.gov/bills_laws/ors/ors656.html
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
https://www.oregonlegislature.gov/bills_laws/ors/ors030.html
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
https://www.oregonlegislature.gov/bills_laws/ors/ors030.html
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
https://www.oregonlegislature.gov/bills_laws/ors/ors030.html
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
https://www.oregonlegislature.gov/bills_laws/ors/ors030.html
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
https://www.oregonlegislature.gov/bills_laws/ors/ors030.html
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From commencement of the Contract term to June 30, 2016: $4,096,600
July 1, 2016 and thereafter the adjusted limitation as determined by the State Court
Administrator pursuant to ORS 30.260 to 30.300.

AND

Property Damage:
Per occurrence limit for any single claimant:
From commencement of the Contract term to June 30, 2016: $112,000
July 1, 2016 and thereafter the adjusted limitation as determined by the State Court
Administrator pursuant to ORS 30.273.

Per occurrence limit for multiple claimants:
From commencement of the Contract term to June 30, 2016: $560,000
July 1, 2016 and thereafter the adjusted limitation as determined by the State Court
Administrator pursuant to ORS 30.273.

iv. EXCESS/ UMBRELLA INSURANCE
A combination of primary and excess/ umbrella insurance is acceptable. If Contractor is
using excess/ umbrella insurance to meet the minimum insurance requirement,
Contractor’s certificate must include a list of the policies that fall under the excess/
umbrella insurance. Sample wording is “The Excess/ Umbrella policy is excess over
Commercial General Liability, Automobile Liability, etc.”

B. ADDITIONAL INSURED

The Commercial General Liability insurance and Automobile Liability insurance required
under this Contract shall include the State of Oregon, its officers, employees and agents as
Additional Insureds but only with respect to Contractor’s activities to be performed under this
Contract. Coverage shall be primary and non-contributory with any other insurance and self-
insurance.

C. CERTIFICATE OF INSURANCE

Contractor shall provide to Local Government, Certificate(s) of Insurance for all required
insurance before delivering any Goods and performing any Services required under this
Contract. The Certificate(s) must specify all entities and individuals who are endorsed on the
policy as Additional Insured (or Loss Payees). Contractor shall pay for all deductibles, self-
insured retention and self-insurance, if any. Contractor shall immediately notify Local
Government in writing of any change in insurance coverage.

D. NOTICE OF CANCELLATION OR CHANGE

There shall be no cancellation, material change, potential exhaustion of aggregate limits or non-
renewal of insurance coverage(s) without sixty (60) days' written notice from Contractor or its
insurer(s) to Local Government. Any failure to comply with the reporting provisions of this
clause shall constitute a material breach of contract and shall be grounds for immediate
termination of this Contract by Local Government.

http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
https://www.oregonlegislature.gov/bills_laws/ors/ors030.html
http://courts.oregon.gov/OJD/courts/circuit/tort_claims_act.page
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