
 BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

Wednesday, March 30, 2016
     10:00 a.m. - Room 308

    BOARD MEETING AGENDA
___________________________________________________

CALL TO ORDER/FLAG SALUTE

MINUTES:

- Minutes, March 16, 2016 Board meeting; 

- Minutes, March 16, 2016 Staff meeting.

VISITOR COMMENTS - 5 MINUTE LIMIT

MATTERS:

1) 10:00 a.m. Proclaim April 2016 at “Safe and Secure Counties” month.

2) 10:30 a.m. BLM Salem District Manager Kim Titus & 

Tillamook Field Manager Karen Schank:

- BLM’s W. Oregon Resource Management Plan;

- Consolidation of Eugene & Salem BLM Districts;

- Secure Rural Schools Projects in Columbia County; 

- Issues of mutual interest on BLM lands in Columbia County

3) 11:00 a.m. CCDA Annual Meeting (separate meeting)

CONSENT AGENDA:

(A) Ratify the Select to Pay for weeks of 3/21/16 & 3/28/16.

(B) Ratify letter to City of Vernonia regarding Notices of Civil Violations on county

owned properties. 

(C) Ratify letter from RDPO regarding cuts to Homeland Security Grant Programs.

(D) Ratify the Determination of Exemption form for the Northwest Oregon Regional

Housing Rehabilitation Grant Program, Project H15014. 

(E) Appoint Dr. Margaret Trenchard-Smith to the Columbia County Cultural Coalition

Committee for a three (3) year term. 

(F) ODOT 5339 Grant Application for the purchase of vehicles. 

(G) 2016 Liquor License Renewal for Mark’s on the Channel. 
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(H) Final Order No. 8-2016, “In the Matter of the Application by the David Wilson Jr.

Trust for a Minor Partition and Variance to Lot Size Standards to Divide a 14.29

Acre Parcel into Three Parcels of 4.76 Acres in the RR-5 Zone (MP 16-01 and V 16-

02)”.  

AGREEMENTS/CONTRACTS/AMENDMENTS:

(I) Hold Harmless Agreement with the South Columbia County Chamber for the March

31, 2016 Art Walk. 

(J) Intergovernmental Agreement No. 165-170009-16 with the Oregon Secretary of

State for a Joint Voters' Pamphlet and authorize the Chair to sign.

(K) Federal Fiscal Year 2016 Certifications and Assurances for Federal Transit

Administration Assistance Programs and authorize the Chair to sign. 

DISCUSSION ITEMS:

- Janet Faltersack - Victims of Crime Act Grant application

COMMISSIONER HYDE COMMENTS:

COMMISSIONER HEIMULLER COMMENTS:

COMMISSIONER FISHER COMMENTS:

EXECUTIVE SESSION:

Pursuant to ORS 192.640(1), the Board of County Commissioners reserves the right to consider and discuss, 
in either open session or Executive Session, additional subjects which may arise after the agenda is

published.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

PROCLAMATION

WHEREAS: The nation’s 3,069 counties serving more than 300 million Americans provide

essential services to create healthy, safe, vibrant and economically resilient

communities; and

WHEREAS: Columbia County and all counties take pride in our responsibility to protect and

enhance the health, well-being and safety of our residents in efficient and cost-

effective ways; and 

WHEREAS: Through National Association of Counties (NAC0) President Sallie Clark’s “Safe and

Secure Counties” initiative, NACo is encouraging counties to focus on strengthening

the safety and security of their communities; and 

WHEREAS: In order to remain healthy, vibrant, safe and economically competitive, America’s

counties provide public health, justice, emergency management and economic

services that play a key role in everything from residents’ daily health to disaster

response; and

WHEREAS: Each year since 1991, the National Association of Counties has encouraged

counties across the country to actively promote programs and services to the public

we serve.

NOW, THEREFORE, the Columbia County Board of Commissioners do hereby proclaim the week

of April 2016 as “National County Government Month” and encourages all county residents to

join in this observation and the appropriate programs, ceremonies and activities.

Dated at St. Helens, Oregon this 30  day of March, 2016.th

BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

By:                                                         

      Anthony Hyde, Chair

By:                                                         

      Henry Heimuller Commissioner

By:                                                         

      Earl Fisher, Commissioner



Regional Disaster Preparedness Organization
9911 SE Bush Street, Portland, OR 97266

(503) 823-5386 ▪ denise.barrett@portlandoregon.gov

March ____ , 2016

The Honorable Harold Rogers, Chairman The Honorable John Carter, Chairman
The Honorable Nita Lowey, Ranking Member The Honorable Lucille Roybal-Allard,
Committee on Appropriations Ranking Member
U.S. House of Representatives Subcommittee on Homeland Security
Washington, DC 20515 Committee on Appropriations

U.S. House of Representatives
Washington, DC 20515

Dear Mr. Rogers, Ms. Lowey, Mr. Carter, and Ms. Roybal-Allard:

As the governing body of the Regional Disaster Preparedness Organization of the Portland, Oregon
metropolitan region, we write to register our deep concern with the severe cuts to four key homeland
security grant programs in the President’s Fiscal Year 2017 budget.

The Regional Disaster Preparedness Organization (RDPO) is a bi-state partnership of local and regional
government agencies, non-governmental organizations, and private-sector stakeholders representing the
Portland Metropolitan Region collaborating to increase the region’s resiliency to disasters. The RDPO
serves as the Urban Area Work Group for the execution of the Urban Areas Security Initiative grant
program, which has been a vital resource in helping the RDPO develop counter-terrorism and other
regional all-hazards capabilities.

The RDPO’s concerns lie in cuts contained in the President’s FY 2017 budget request that include:

 The Urban Areas Security Initiative Grant Program: a 45% cut, from $600 million this year
to $330 million next year.

 The State Homeland Security Grant Program: a 57% cut, from $467 million this year to $200
million next year.

 Public Transportation Security Assistance: a 15%cut to $85,000 next year, and
 Port Security Grants: a 7% percent to $93 million next year.

These cuts are surprising in the wake of terrorist attacks not just in cities abroad but at home, including
in Chattanooga, San Bernardino, and Philadelphia. Last year in Oregon, several of our region’s UASI-
funded specialty teams and equipment were deployed to support the Umpqua Community College
shooting response and recovery operations in Roseburg, Oregon.



Regional Disaster Preparedness Organization
9911 SE Bush Street, Portland, OR 97266

(503) 823-5386 ▪ denise.barrett@portlandoregon.gov

Especially troubling about the proposed cuts is that they come with no clear justification and contradict
the value these programs have had, as highlighted in the Department of Homeland Security’s FY 2017
Budget-in-Brief:

“As a result of [HSGP] grants, states and localities across the country reported capability
increases in 12 of the 31 core capabilities compared to 2014. The federal investment in those
capabilities pays off each day in communities across the country during incidents large and
small. For example, much of the training and equipment used in response to the May 2015
AMTRAK derailment in Philadelphia, including lighting, tourniquets, and technical rescue
capabilities, were paid for with grants provided by FEMA.”

As you begin development of FY 2017 appropriations legislation, we urge you to reject these proposed
cuts and to fund these critical programs to at least FY 2016 funding levels. At a time of heightened
concern about terrorism and violent extremism at home, increased funding for them would certainly be
justified. They play a vital role in ensuring that state and local governments are prepared to respond to
future terrorist attacks and have the necessary resources to protect their communities and their residents.

Sincerely,

The Regional Disaster Preparedness Policy Committee

Representing: [list names of jurisdictions that agree to sign]

Cc: Senator Ron Wyden
Senator Jeff Merkley
Senator Patty Smith
Senator Maria Cantwell
Congresswoman Suzanne Bonamici
Congressman Earl Blumenauer
Congressman Kurt Schrader
Congresswoman Herrera-Butler
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR COLUMBIA COUNTY, OREGON 

 

In the Matter of the Application by the David 

Wilson Jr. Trust for a Minor Partition and Variance 

to Lot Size Standards to Divide a 14.29-Acre 

Parcel into Three Parcels of 4.76 Acres in the RR-5 

Zone (MP 16-01 and V 16-02) 

) 

) 

) FINAL ORDER NO. 8-2016 

) 

) 

 

 WHEREAS, on August 3, 2015, the David Wilson Jr. Trust (hereinafter “applicant”) submitted 

an application for a Minor Partition (MP 16-01) and Minor Variance (V 16-02) to divide a 14.29-acre 

parcel in the RR-5 Zone (Rural Residential – 5 Acres) into three 4.76-acre parcels.  The subject property 

is located at the end of Blaha Road and is identified as Tax Map ID No. 4212-030-00600; and 

 WHEREAS, County planning staff deemed the application complete on August 17, 2015, and 

two days later, notified surrounding property owners and other affected parties of the application and the 

administrative decision-making process for minor partitions and minor variances; and 

 WHEREAS, on August 31, 2015, a request for referral of the application to the Planning 

Commission was timely submitted by Chelsea Strautman Neil, John Ryan Neil, Norm and Janet 

Anderson, Merlene and Stephen Hammergren, Joseph and Kimberly Hanoucek, and Shaun and Ansley 

Semsch; and 

 WHEREAS, following proper notice, the Planning Commission held a hearing on the application 

on November 2, 2015.  At the applicant’s request, the hearing was continued to December 7, 2015 and 

again to January 4, 2016.  The January 4, 2016, hearing was cancelled by the County due to inclement 

weather; and 

 WHEREAS, the Planning Commission ultimately held their second hearing on the application on 

February 1, 2016, and following the hearing, deliberated and voted to approve the application with 

conditions; and 

 WHEREAS, the Planning Commission’s decision was timely appealed to the Board of 

Commissioners by Chelsea Strautman Neil; and 

 WHEREAS, on February 24, 2016, the applicant consented to extend the 150-day deadline 

required by ORS 215.427 to April 4, 2016; and 

 WHEREAS, following proper notice, the Board of Commissioners held a hearing on the 

application on March 16, 2016.  The Board accepted all written evidence submitted into the record prior 

to the issuance of the staff report, a list of which was entered into the record as Exhibit 1, as well as 

evidence submitted after the staff report and before the close of the hearing, which was entered into the 

record as Exhibits 2 and 3; and 
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 WHEREAS, the Board then deliberated and voted to tentatively approve the application (MP 16-

01 and V 16-02) with conditions as set forth in the Staff Report dated March 9, 2016. 

 NOW, THEREFORE, IT IS HEREBY ORDERED as follows: 

A. The Board of County Commissioners adopts the following findings in support of its decision: 

 

1. The Supplemental Findings of Fact and Conclusions of Law, attached hereto as 

Attachment A and incorporated herein by this reference; and 

 

2. The findings and conclusions in the Staff Report to the Board of County Commissioners 

dated March 9, 2016, which is attached hereto as Attachment B and incorporated herein 

by this reference, to the extent those findings are consistent with this Final Order and the 

Supplemental Findings of Fact and Conclusions of Law; and 

 

3. The above recitals. 

 

B. Based on the foregoing and the whole record on this matter, the Board of County Commissioners 

APPROVES V 16-02 for a minor variance to the 5 acre minimum lot size to allow the 

partitioning of three parcels of 4.76 acres each, subject to the condition that V 16-02 shall remain 

valid for one (1) year from the date of the final decision.  This variance approval shall become 

void unless the next step in the development process has not been applied for within the one-year 

validity period. 

 

C. Based on the foregoing and whole record on this matter, the Board of County Commissioners 

concurrently APPROVES MP 16-01 dividing the approximate 14.29-acre subject property into 

three approximate 4.76-acre parcels located along the ridge between Blaha Road and Lindsay 

Lane in the RR-5 Zone subject to the following conditions: 

 

1. This Preliminary Land Partition shall remain valid for one (1) year from the date of the 

final decision.  The approved preliminary plat shall become void unless a surveyed final 

plat is prepared and submitted to Land Development Services within the one-year validity 

period.  This Final Plat shall conform to: 1) the approved preliminary plat as submitted in 

accordance with the conditions described herein, and 2) the form and content 

requirements of the Columbia County Subdivision and Partitioning Ordinance and 

Oregon Revised Statutes.  One extension of time of up to six months may be granted by 

the Planning Director if requested in writing with the appropriate fee before the 

expiration date. 

 

2. The subject property and all new and/or altered property lines shall be surveyed and filed 

with the County Surveyor and the Final Plat shall be recorded with the County Clerk. 

 

3. In addition to all County and State requirements, the following shall be included on the 

Final Plat: 
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a. The area of and number of each parcel. 

 

b. The location, dimensions and purpose of all recorded and proposed public and 

private easements. 

 

c. The parcels for which adequate water supply or sewage disposal have not yet been 

proven shall be labeled as such. Prior to issuance of future building permits the 

property owner(s) will be required to demonstrate that water is available and 

submit proof of approved septic lot evaluations. 

 

4. Prior to Final Plat approval Blaha Road shall be constructed to County Road Standards 

with a paved finish of 20 feet wide, in compliance with the Columbia County Road 

Standards. This improvement shall be coordinated through a Public Road Construction 

Permit. 

 

5. No separate development is authorized for the proposed parcels until the Final Partition 

Plat is surveyed and recorded with the County Surveyor and County Clerk. 

 

6. All future uses and development on the three Parcels shall comply with the applicable 

provisions of the Rural Residential (RR-5) Zone and the Comprehensive Plan. 

 

 DATED this ______ day of ______________________________, 2016. 

 

 

 

 

 

 

 

 

Approved as to form 

 

By: ___________________________ 

Office of County Counsel 

 

BOARD OF COUNTY COMMISSIONERS FOR 

COLUMBIA COUNTY, OREGON 

 

 

By: ________________________________ 

 Anthony Hyde, Chair 

 

By: _________________________________ 

 Henry Heimuller, Commissioner 

 

By: _________________________________ 

 Earl Fisher, Commissioner 

 

 



 

SUPPLEMENTAL FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 

I. Introduction  

The Board of County Commissioners adopts the following supplemental findings of fact 

and conclusions of law in support of its decision on V 16-02 & MP 16-01, In the Matter of the 

Application by the David Wilson Jr. Trust for a Minor Partition and Variance to Lot Size 

Standards to Divide a 14.29-Acre Parcel into Three Parcels of 4.76 Acres in the RR-5 Zone (MP 

16-01 and V 16-02).  The subject property is located along the ridge between the ends of Blaha 

Road and Lindsey Lane in Warren (the “Property”). 

II. Findings of Fact and Conclusions of Law 

A. The standards and criteria for the minor partition application are satisfied. 

A minor partition application must satisfy a number of provisions in the Columbia 

County Zoning Ordinance (CCZO), the Columbia County Subdivision and Partition Ordinance 

(CCSPO), and the Columbia County Stormwater & Erosion Control Ordinance.  These 

applicable sections include CCZO Sections 200 & 600, CCSPO Articles II, VII, & X, and their 

subparts.  Apart from CCZO Section 604.1, governing the minimum lot size for the RR-5 zone, 

none of these criteria or related staff findings were challenged by the appellant or other 

opponents.  The reduction in the applicable lot size under CCZO Section 604.1 is the subject of 

the Minor Variance (V-16-02) application, which is addressed below. 

One neighboring property owner raised concerns about the partition of the property 

meeting the National Fire Protection Association standards.  These County’s ordinances and 

codes meet all standards for rural fire protection; however, many of those standards are not 

incorporated into the criteria for a minor partition application or variance, and are therefore not 

applicable at this stage.  For standards that are applicable at this stage, the Columbia River Fire 

& Rescue reviewed the proposals and made no objections to their approval, and only commented 

that “[f]uture driveways will need to conform to the Access Roads and Driveway Standard.”  

Most of the County’s fire standards are incorporated into and enforced through the building 

permit requirements.  Accordingly, all future development of the land must comply with 

applicable fire standards in the County’s ordinances. 

The Columbia County Board of Commissioners Staff Report, dated March 9, 2016, sets 

forth findings that all of the criteria applicable to the Minor Partition Application (MP 16-01) 

under the County’s ordinances have been satisfied.  The Board also concludes that the criteria 

have been satisfied, and adopts the findings set forth in the Staff Report to the extent those 

findings are consistent with the Board’s decision and these supplemental findings.   

B. The standards and criteria for a variance under the CCZO have been met. 

The bulk of public comments in opposition to these applications focused on whether the 

applicant is allowed to divide the Property into three parcels—slightly smaller than the five-acre 

minimum for the RR-5 zone—pursuant to the Variance Application (V 16-02).  The amount of 

variance from the five-acre parcel size is 4.8% of the standard (i.e., 4.76 acres instead of 5 acres), 
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and therefore is defined as a “minor variance” under the CCZO because the reduction is less than 

10%.   

The requirements for a minor variance are set forth in CCZO Section 1504.3, which 

incorporates the criteria of 1504.1(A).  At the Planning Commission, members of the public 

questioned whether the variance should be processed under CCSPO Section 210 instead of 

CCZO Section 1504.3.  CCZO Section 1504.3 provides the proper approval criteria for this 

variance because the request is to vary the provisions of the Zoning Ordinance, specifically the 

minimum lot size provision of the RR-5 zone in CCZO Section 604.1.  The text and context of 

these two variance provisions makes clear that CCZO Section 1504 governs variances to the 

CCZO and that CCSPO Section 210 governs variances to the CCSPO. 

Arguments were raised in opposition to the Variance Application, including changes to 

the nature and character of the neighborhood, increased traffic, unwanted road improvements to 

Blaha Road, and the lack of unique conditions and of hardship to justify the variance application.  

As set forth below, the Board finds these arguments unpersuasive and concludes that all criteria 

for the Variance Application (V 16-02) have been satisfied. 

1. The granting of the variance will not be detrimental to the public 

safety, health, or welfare, or injurious to other property. 

The first finding required for a minor variance is that it will not be detrimental to the 

public safety, health, or welfare, and that it will not be injurious to other property.  CCZO 

Section 1504.3.D; CCZO Section 1504.1.A.1.  The appellant and other opponents argued that the 

granting of the variance in this matter would be detrimental to the public and injurious to other 

property because the additional parcel would generate additional traffic on Blaha Road and 

change the nature of the neighborhood. 

As a starting place, it should be noted that the proper focus of the analysis for this 

application is the actual variance sought, which is 4.8% of the standard (i.e., 4.76 acres instead of 

5 acres).  In other words, how will a parcel of 4.76 acres impact the public and neighboring 

property as compared to the standard 5-acre parcel.  The Board finds that in this is a 

neighborhood of approximately 40 homes, with average lot sizes that are substantially smaller 

than the now-applicable five-acre minimum, the three proposed 4.76-acre parcels are in character 

with the existing neighborhood and will not be detrimental to the public health, safety or welfare, 

or injurious to other property.  But even if the focus is on the consequences of this variance—

three lots instead of two—the arguments in opposition are still not persuasive.  As an initial 

matter, only two of the three parcels will access Blaha Road.  Parcel 1, the northern-most parcel 

will access Lindsay Lane through an easement.  The applicant can create two parcels with access 

onto Blaha Road without a variance.  The creation of the third parcel will have no impact on the 

traffic on Blaha Road because that parcel will access Lindsay Lane.  Even if the third parcel were 

to access Blaha Road, one additional residence does not generate enough traffic to rise to the 

level of creating a detriment to health, safety or welfare of neighboring properties.  This already-

developed neighborhood will not be adversely impacted by the addition of one extra parcel that 

is allowed by granting of this variance. 
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Neighboring property owners also argued that the extension and widening of Blaha Road 

would be injurious to the public and their property.  The Board disagrees.  First, Blaha Road is 

an existing public right of way that was already extended in 2011 as part of the minor partition 

MP 11-04 (Partition Plat No 2011-09).  It is a local access road, a portion of which has not been 

improved to County standard.  Approval of the applications will neither result in the extension 

nor widening of the right of way.  Rather, approval is conditioned upon the applicant improving a 

portion of the existing right of way to County standard.  Second, the road improvements are 

required because of the minor partition, which has not been challenged.  Therefore, the 

improvements to Blaha Road are required regardless of whether the variance application is 

approved.  See Columbia County Subdivision and Partitioning Ordinance (CCSPO) § 1005(A).  

In other words, if the subject property was partitioned into two parcels, the paved surface of the 

road would still need to be widened as explained by staff during the March 16, 2016, Board 

hearing.  In any event, the Board finds that the improvement of Blaha Road to County standards 

will actually improve public safety and benefit surrounding properties by making the road wide 

enough for emergency vehicles and allowing for safer traffic flow.  Accordingly, the Board finds 

that this criterion is satisfied. 

2. The conditions upon which the request for a variance is based are 

unique to the property for which the variance is sought and are not 

applicable generally to other property. 

The Staff Report sets forth findings to support this criterion.  The appellant disagrees and 

argued that the conditions identified were not sufficiently related to the Property.  Appellant 

seemed to argue that to satisfy this criterion, the conditions must be solely related to the physical 

characteristics of the property and that the property’s surroundings cannot be considered.   

The Board does not interpret this criterion in such a narrow fashion.  There is no 

language in this criterion that limits the unique conditions to only physical characteristics of the 

property or prohibits consideration of the surrounding area as a unique condition.  This is not an 

oversight nor is it implied by the other language used.  Other sections of County code do 

expressly limit variances to criteria that can only be met by the physical characteristics of the 

land.  For instance, Section 210 of the CCSPO restricts allowable hardship findings to only “the 

particular physical surroundings, shape or topographical conditions of the specific property 

involved[.]”  Similar language is not used here, and thus, the Board concludes that the conditions 

under this criterion must be unique to the property, but not necessarily to its physical 

characteristics.   

Furthermore, this criterion is not limited to conditions that are intrinsically unique to the 

property (i.e., limited to the area within the properties boundaries), as appellant argues.  The 

Board finds that the property’s location and its surroundings may provide a unique condition that 

is not generally applicable to other properties.  For example, being adjacent to a hazardous 

feature, such as unstable soils or landslide hazard on an abutting property, may be a 

characteristic that while extrinsic could be a unique condition to justify a setback variance to 

allow a home to be placed farther from the hazardous feature.  In this case, the surrounding area 

is a unique condition in that the great majority of neighboring lots in this RR-5 zone are less than 

5 acres.  In general, most properties are surrounded by conforming lots and parcels.     
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Accordingly, for this application, several conditions satisfy this criterion.  First, the 

Property is surrounded by a neighborhood of smaller properties that do not meet the current five-

acre minimum for the RR-5 zone.  There are 40 homes in the RR-5 zone on the two roads that 

will provide access to the Property (Blaha Road and Lindsay Lane).  Of these 40 homes, 32 are 

smaller than five acres.  The average size of these 32 homes is less than 2.5 acres.  Second, as set 

forth in the Staff Report, the Property has been subject to widely varying zoning rules, which as 

has resulted in in parcels on three sides of the Property that are less than 5 acres.  Third, the land 

is bisected by an easement for the Bonneville Power Administration’s transmission line.  This 

easement is located at a natural boundary for one-third of the Property, pursuant to a three-parcel 

division.   

Alternatively, even if this criterion authorized variances only based on unique physical 

characteristics of the site, it would still be met.  As explained in the Staff Reports, the owner of 

the subject site donated .72 acres of land to public right of way in previous years, but is now only 

.71 acres short of the amount need to reach 15 acres (and thereby not need a variance).  The 

history and specific size of this property is a unique condition upon which this variance is based.  

Furthermore, this site is served by a public road that is not improved to County standards and 

will need to be upgraded prior to or as part of this development. This physical characteristic is 

unique to this property and not generally applicable to other property.  In addition, the subject 

site will take access from both Blaha Road (via public frontage) and Lindsey Lindsay Lane (via 

private easement).  This unique dual access will enable disbursal of traffic impacts from the 

proposal in multiple directions making the site more suited for one additional parcel.  

The Board would also like to address the relationship of the BPA easement to this 

uniqueness requirement.  In oral argument, appellant argued that staff findings at the bottom of 

page 12 in the final Staff Report indicated that the easement is not sufficiently unique.  The 

Board disagrees with this statement in the Staff Report, and finds that the easement is unique to 

the property and is not generally applicable to other property.  The existence of this easement 

makes the property divides the property at a point where it makes the best use of the property to 

divide it into three parcels and where Parcel 1 will use Lindsay Lane for access.  This easement 

condition, as well as the others offered by applicant in its submittals and oral argument 

(including surrounding average lot size, need for road improvement, and history of parcel), are 

each independently sufficient unique conditions that meet this criterion.  The Board finds that 

this criterion is satisfied. 

3. Approval of the application will allow the property to be used only for 

purposes authorized by the Zoning Ordinance. 

Neither the appellant nor any other opponent argued that the variance would result in the 

Property being used for purposes that were not authorized by the CCZO.  The Staff Report finds 

that “[t]he recording of the Final Partition Plat will authorize each newly created parcel to be 

separately developed for [only] RR-5 uses provided all necessary building and land use planning 

permits are obtained.”  The Board agrees and finds that this criterion is satisfied. 

4. Strict compliance with the Zoning Ordinance would create an 

unnecessary hardship. 
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The appellant’s chief argument against the variance application is that strict compliance 

with the zoning code would not result in an “unnecessary hardship” for the applicant.  The 

appellant urges a narrow and severe interpretation of the phrase “unnecessary hardship.”  

Appellant argues that for satisfaction of this criterion, the requisite hardship must be 

extraordinary, major, and must be related to the physical characteristic of the land.  Appellant 

also argues that the hardship cannot be related to the financial consequences from strict 

compliance, nor can it relate to any circumstance outside the Property itself.   

The Board rejects this narrow interpretation of the phrase “unnecessary hardship.”  First, 

the Board concludes that the plain language of the text for this criterion does not support such an 

interpretation.  Furthermore, the Board observes that more severe language is used in the 

standards for other types of variances.  For example, a major variance of the zoning ordinance 

requires an applicant to also show that there exists “unusual circumstances” and “undue 

hardship.”  CCZO § 1504.1.  Under the subdivision and partitioning code, a variance can only be 

granted if there is an “extraordinary” and “particular” hardship—and this extraordinary hardship 

must be related to the physical nature of the land.  CCSPO § 210(A)(3).  Because such language 

is not used for the hardship criterion for a minor variance, the Board rejects an interpretation that 

incorporates a similarly harsh standard.  Rather, the Board holds that the term “unnecessary 

hardship” is to be interpreted according to its plain English meaning.  In other words, there must 

be some hardship from strict compliance and it must be unnecessary to satisfy this criterion.  But 

the hardship is not restricted to solely the physical characteristics of the land.  In addition, 

consideration of the financial consequences of the strict compliance is appropriate. 

For this variance application, there are two primary consequences of strict compliance 

that qualify as hardships.  First, the applicant would have to make substantial and costly road 

improvements for a partition resulting in only two parcels.  The road improvements would 

benefit five existing homes, whose owners were not required to bring the road to county 

standards because such a requirement is only triggered when a new parcel is created by a 

partition.  These improvements would be to almost 600 linear feet of road.  The Board finds that 

this cost is great in proportion to the benefit of the creation of two over-sized parcels, and that it 

constitutes a hardship.  Second, the Board finds that restricting the applicant to the creation of 

two parcels that are oversized compared to the neighborhood is also a hardship.  By not granting 

the variance, the Board would be holding the applicant to a standard that few in the surrounding 

area meet.  The Board also finds that these hardships are unnecessary.  The requested variance is 

a minor adjustment and will not impact the neighborhood in any meaningful way.  Also, the 

three parcels created through the variance will be compatible with the surrounding area—and in 

fact, will still be larger than the majority of parcels in the neighborhood.     

Even if the Board were to apply the strict interpretation of this standard offered by the 

appellant (which it does not), the Board would find that narrow and heightened standard to be 

met.  The two consequences of strict compliance discussed in the preceding paragraph are 

extraordinary, major, and related to the physical characteristic of the land.  Accordingly, the 

Board finds that strict compliance with the ordinance would create an unnecessary hardship and 

that this criterion is satisfied. 
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5. The granting of the variance will not adversely affect the realization 

of the Comprehensive Plan nor violate any other provision of the 

Zoning Ordinance. 

No opponent argued that the variance would violate this criterion.  The Board finds that 

the proposed variance will comply with the realization of the Comprehensive Plan and will not 

violate any other provision of the CCZO.  Accordingly, the Board finds that this criterion is 

satisfied. 

6. The arguments concerning restricting our review to only the 

application and strict enforcement of lot size requirements are 

incorrect and rejected. 

Although not specifically related to any specific criteria, certain public comments argued 

that the County’s consideration of the applications in this matter should be limited to only the 

information contained in the initial application form.  They also argued that the County 

ordinance somehow required strict enforcement of the minimum lot sizes. 

The Board rejects both of these arguments.  The Board is required to consider all 

information related to applicable criteria provided until the record is closed.  Furthermore, the 

CCZO specifically contemplates and allows variances to the minimum lot size requirements, 

pursuant to the variance section addressed above.  Minor variances to lot size are explicitly 

authorized up to 10 percent of the base zone’s minimum lot size. 

III. Summary  

In sum, the Board finds that the subject applications, V 16-02 & MP 16-01, satisfy all 

applicable criteria.  Accordingly, pursuant to the findings above, as well as the findings in the 

Staff Report (to the extent that they do not contradict the findings above), the Board approves 

both applications.  
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COLUMBIA COUNTY BOARD OF COMMISSIONERS
STAFF REPORT

March 9, 2016

FILE NUMBERS: V 16-02 & MP 16-0  1 (Land Use Hearing)

APPLICANT/ David Wilson Trust, 315 Riverside Rd, St Helens, OR 97053 
OWNER:

LOCATION: The site is located along the ridge between the ends of Blaha Road
and Lindsey Lane in Warren

MAP ID NUMBER: 4212-030-00600

ZONING: Rural Residential (RR-5)

SIZE: ± 14.29 acres

REQUEST: Minor Partition and Variance to Lot Size Standards, to divide an
approximate 14.29 acre property into three parcels of approximately
4.76 acres each.

APPLICATION COMPLETE: 8/17/15    150 DAY DEADLINE: 1/14/16
(Applicant has waived deadline to April 4, 2016 due to continuances)

REVIEW CRITERIA:

Columbia County Zoning Ordinance (CCZO) Page
Section 200- General Provisions  6
Section 600 - Rural Residential (RR-5) Zone  6
Section 1504 - Variances  10

Columbia County Subdivision and Partition Ordinance

Article II, Administrative and General Provisions  13
Article VII, Minor Land Partitioning  14
Article X, Subdivision & Partition Requirements  15

Columbia County Stormwater & Erosion Control Ordinance  18

SUMMARY:

The applicant, David Wilson Trust, submitted Minor Partition (MP 16-01) and related Minor
Variance (V-16-02) applications which, if approved, will allow the trust to divide an approximate
14.29 acre Rural Residential (RR-5) zoned property into three parcels of 4.76 acres each.  The
subject property is vacant and is surrounded almost entirely by RR-5 properties. Only a small
portion in the northwest section of the property abuts the Primary Forest (PF-80) zone. All three
proposed parcels have 50' of frontage on Blaha Road. In addition to the frontage on Blaha Road, the
northern parcel has an access easement off of Lindsay Lane. The southern two parcels will be served
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by McNulty Water. The northern parcel is proposed to be served by a well. Emergency services to
the area are provided by Columbia River Fire and Rescue. There are no known natural areas of
concern on the property per the CPAC Beak Maps, National Wetlands Inventory Maps, and County
Records.

The applicant requests a minor variance from the minimum lot size because of the location of the
subject property and bisection of the parcel by power lines owned by the Bonneville Power
Administration, impacting the extension of roads and services . This application for Administrative
Review was deemed complete on August 17, 2015. On August 19   notices were mailed out toth

adjacent property owners within 750 feet and the Citizen Planning Advisory Committee (CPAC for
St. Helens & Columbia City). On August 31, 2015, a Referral was received from a notified party
and an Appeal/Referral to the Planning Commission was filed in the Clerks Office. On September
29  the applicant was notified of the Referral and the date of the subsequent public hearing.th

What follows is a brief history of the area and subject property (Tax lot #4212-030-00600 used to
be referred to as tax lot #4212-000-01900. This historical analysis and staff report will refer to the
subject property as tax lot 1900):

1981:  Wilson divided tax lot 1900
(58.2 acres) into 3 parcels:
Tax lot 1905 - 5.00 acres
Tax lot 1900 - 31.84 acres
Tax lot 1904 - 21.36 acres

1987: MP 27-87 - Wilson divided
tax lot 1904 (21.36 acres) into 3
parcels:
Tax lot 1904 - 16.62 acres
Tax lot 1906 - 2.55 acres
Tax lot 1907 - 2.19 acres

The Board of County
Commissioners approved Lindsay
Lane with a 20' paved surface. At
this time, Lindsay Lane was a non-
exclusive easement.

1988: MP 30-88 - Wilson divided
tax lot 1904 (16.62 acres) into 3
parcels:
Tax lot 1904 - 12.62 acres
 Tax lot 1908 - 2.00 acres
Tax lot 1909 - 2.00 acres
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1989: MP 43-89 - Wilson divided
tax lot 1900 (31.84 acres) into 3
parcels:
Tax lot 1900 - 28.21 acres
Tax lot 1910 - 2.00 acres
Tax lot 1911 - 2.01 acres

1992: Due to TL 1904 being a non-
contiguous parcel a lot line
adjustment is made increasing TL
1900 to 30.04 acres and decreasing
TL 1904 to 10.41.

In 1994 Lindsay Lane became
a public right of way. 
Property owners adjacent to Lindsay
Lane dedicated a small portion of
their property to the public. Portions
dedicated per parcel ranged from 0.04
acres to 0.57 acres. 

Wilson dedicated a total of 0.72
acres (0.15 from TL 1900 and
0.57 from TL 1904).

1995:  MP 51-95 - Wilson divided
tax lot 1904 (10.41 acres) into 3
parcels:
Tax lot 1904 - 6.41 acres
Tax lot 1913 - 2.00 acres
Tax lot 1914 - 2.00 acres

1997: MP 12-97 - Wilson divided
tax lot 1904 (6.41 acres) into 3
parcels:
Tax lot 1904 - 2.00 acres
Tax lot 1915 - 2.00 acres
Tax lot 1916 - 2.41 acres
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1998: The Columbia County
Zoning Ordinance RR-5
Section is amended no longer
allowing 2 acre minimum lot
sizes in the RR-5 zone. Prior to
this zone change a parcel could have a
minimum lot size of 2 acres if the
property was able to access public or
community water systems.

2000: MP 00-15 - Wilson divided TL
1900 (29.89 acres) into 3 parcels:
TL 1900 - 19.89 acres
TL 1917 - 5 acres
TL 1918 - 5 acres

2011: MP 11-04 - Wilson divided tax
lot 1900 (19.29 acres) into 2 parcels:
Tax lot 1900 - 14.29 acres
Tax lot #4212-30-00200 - 5 acres

The parcel size of TL 1900 was
reduced from 19.89 to 19.29 acres in
2001. The County Assessor’s Records
has a notation of “acreage
correction”.
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Property Size Map: Vicinity of Lot 1900

Only properties along Lindsay Lane and Blaha Road 
that are in the RR-5 zone are depicted.

Columbia County Zoning: Vicinity of Lot 1900

Resource land = green

RR-5 = cream color

RR-2 = yellow
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The remainder of this report will evaluate the extent to which the requested Minor Variance Application (V
16-02) and Partition Application (MP 16-01) meet the minimum approval criteria in Section 1504.3 of the
Zoning Ordinance and the Subdivision and Partitioning Ordinance.  If all the required Minor Variance
criteria are met and other land division criteria are met, the Planning Staff will be able to recommend to the
Board of Commissioners Approval of  the applicant’s Minor Partition (MP 16-01) to create three 4.76 acre
parcels in this residential zone.

REVIEW CRITERIA:

Beginning with the Columbia County Zoning Ordinance:

Section 200 GENERAL PROVISIONS

221 One Principal Use Per Lot:  Only one principal use may be placed on each legal lot or
parcel.

222 One Septic System Per Lot:  Only one residential subsurface sewage disposal system
may be installed on each legal lot or parcel.

Finding 1: The proposed land partition will not result in more than one dwelling or principal use and septic
system per parcel. Staff finds these criteria have been satisfied.

Continuing with Columbia County Zoning Ordinance

Section 600 RURAL RESIDENTIAL - 5 RR-5

Section 600 RURAL RESIDENTIAL - 5

601 Purpose:  This district is designed for rural areas where parcels at the time of
initial zoning designation are committed to non-resource uses consistent with
County acknowledged exception areas.  Uses in this zoning district are
anticipated to be predominantly residential with a rural level of public services;
i.e., domestic water from private wells, sewage disposal using on-site systems,
adequate fire and emergency service by fire districts, and road access consistent
with the County Transportation Plan and County Road Standards.  Other uses
shall be those customary to such areas, including farm and forest uses,
churches, and home occupations of a rural character.

Finding 2: The County has acknowledged this area as an exception area, meant for residential development, 
in the initial Comprehensive Plan. The overall development in the vicinity of this proposed partition consists
of single family residences on smaller acreage, less than 5 acres average (See page 5, above).  Most of the
residential lots are served by McNulty Water PUD water system, and all are served by on-site septic system
sewage disposal. Both Lindsay Lane and Blaha Road are public right-of-ways.  Although no site
development is proposed or authorized with these two permits, all future development will be reviewed for
consistency with the applicable land use and building  permit provisions of the County’s implementing
ordinances. Staff finds that the proposals requested for MP 16-01 and V 16-02 are consistent with the
purpose of the RR-5 Zone.  
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Continuing with CCZO Section 600 (RR-5)

602 Permitted Uses:

 .1 Single family detached dwellings.

604 Standards:

.1 The minimum lot or parcel size for uses permitted under Section 602 and 603.4 shall be
5 acres.

Finding 3: The proposals requested for MP 16-01 and V 16-02 indicate that all three proposed parcels are
intended for residential uses and development.  Before the applicant can proceed with this Minor Partition, it
is necessary for the Board of Commissioners to review and approve the requested Minor Variance to the
minimum 5.0 acre parcel size to 4.76 acre parcels,  according to the applicable provisions in Section 1504.3. 
Staff finds that the intended residential uses on the proposed parcels are permitted in the RR-5 zone. The 
three proposed parcel sizes will be evaluated for consistency with the Minor Variance provisions later in this
report.  

.2 Dwellings permitted in the RR-5 zone must meet all of the following standards:

A. Have access to a public or private domestic water source
meeting state and county standards; and

B. Be approved for an individual subsurface sewage system
or be served by a public or community sewer system;
and

C. Be within and can be served by a rural fire district.

Finding 4: The subject requests, if approved,  will partition a 14.29 acre property into three parcels of 4.76
acres each.  The two proposed parcels south of the power lines will be served by McNulty Water; the
proposed parcel north of the power line is proposed to be served by a private well.  The well has not been
installed; so adequate potable water supply is not yet proven for proposed parcel 1. All three parcels will
need to be evaluated by the County Sanitarian to determine appropriate methods of sewage disposal for each
future residence. Unless Land Development Services (LDS) receives documentation stating otherwise, a
condition of approval should require the face of the final plat to state which parcels do not have proven
methods of sewage disposal and which parcels do not have proven adequate potable water supply per the
requirements of Section 710(L) of the Subdivision and Partitioning Ordinance (reviewed later in this
Report).  Further, a condition of approval should state that prior to issuance of building permits, the property
owner shall demonstrate that water is available and submit proof of approved lot evaluation(s). All three
parcels are within the Columbia River Fire & Rescue District (CRFR). CRFR reviewed the application and
has no objection to its approval as submitted. CRFR did comment that “Future driveways will need to
conform to the Access Roads and Driveway Standards.” For further discussion on driveways and road
standards see Finding 6 of CCZO Section 604.5 below. With the above conditions, staff finds the proposed
partition complies with the requirements for newly created parcels in the RR-5 zone. 
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604 .3      The minimum average lot or parcel width shall be 100 feet.
.4      The minimum average lot or parcel depth shall be 100 feet.

Finding 5: According to the submitted  preliminary plat and application materials for MP 16-01, the
minimum average parcel width and depth for each parcel will be as follows (Please note- the applicant did
not number the parcels; the number have been assigned by Planning Staff for delineation purposes.):

Parcel 1 (north of the power lines):
average width = 450 feet
average depth = 309 feet

Parcel 2 (south of the power lines):
average width = 335 feet
average depth = 563 feet

Parcel 3 (farthest south of the power lines):
average width = 151 feet
average depth = 1,069 feet

All of the above proposed dimensions exceed the 100' minimum lot width and depth required for newly
created parcels in the RR-5 Zone.  Staff finds that the lot or parcel dimensional criteria have been met. 
   
Continuing with CCZO Section 600 (RR-5)

604 .5  Lots or parcels shall conform to the following requirements before a building
permit may be issued for construction on the property;

A. All lots or parcels legally recorded on or after June 4, 1991 shall have a
minimum of 50 feet of usable frontage on a public right-of-way. The entire
public right-of-way adjacent to the property shall be improved in
accordance with the requirements of the Columbia County Road
Standards. In lieu of such improvements, the owner or developer of the lot
or parcel may secure a surety bond, or place cash in escrow or trust, to
insure that the improvements will be completed according to the procedure
outlined in Section 801 of the Columbia County Subdivision and
Partitioning Ordinance.

Finding 6:  As demonstrated on the submitted preliminary plat and as documented in the Public Right of
Way Dedication for Partition Plat No 2011-9, proposed Parcels 1,2 and 3 have 50 feet of usable frontage on
Blaha Road. In addition, Parcel 1 has an easement to access Lindsay Lane through the neighboring parcel to
the north. The County Transportation Planner has no objections to the proposed partition, but commented
that:

“Per the County Road Standards page 20, 3, "Existing Public Road Rights-of-way.  Developers of
partitions with frontage on existing public roads or county road rights-of-way may be required to
make improvements to roads within such rights-of-way beyond the limits of the frontage

MP 16-01 & V 16-02 Wilson (RR-5)                    Page 8 of  23

ATTACHMENT B



proportionate to  the maximum build of the area.  Such improvements shall be made in accordance
with the "Development of Existing Public Road" standards (Section V).”

Therefore as a condition of this partition, Blaha Road leading to the property to be partitioned will
need to be constructed 20 feet wide (paved) to County Road Standards.  These improvements will
be coordinated through a Public Road Construction Permit, issued by the County Road Department.

A condition of approval should state that near the end Blaha Road where it narrows, will need to be
constructed to County Road Standards with a paved surface of 20 feet wide. This improvement to Blaha
Road will be coordinated through a Public Road Construction Permit and will need to be completed prior to
Final Plat Approval unless a surety bond is secured. With the above condition, Staff finds that MP 16-01
satisfies the criterion of CCZO 604.5.

Continuing with CCZO Section 600 (RR-5)

604 .6 No residential structures shall be constructed closer than 30
feet to a property line. Where the property abuts resource
zoning, the setback shall be increased to 50 feet.

.7 Unless otherwise prohibited, the maximum building height for all
non-farm, nonforest structures shall be 35 feet or 2-1/2 stories,
whichever is less.

.8 Unless otherwise prohibited, structures such as barns, silos,
windmills, antennas, chimneys, or similar structures may
exceed the height limitations to a maximum height of 50 feet.

Finding 7: No new site development is proposed or authorized with the submission of MP 16-01 and V 16-
02. The County Planner visited the property on 10/6/15 and observed that there appears to be sufficient
acreage on all three proposed parcels for future development to comply with the minimum setback
requirements of the RR-5 zone. All future site development on the proposed properties will need to be
reviewed with the applicable minimum property line setbacks and maximum height restrictions prior to
future building permit issuance on any of the three proposed parcels. A condition of approval should state
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that no separate development is authorized for the proposed parcels until the Final Partition Plat is surveyed
and recorded with the County Surveyor and County Clerk. For the above reasons and with the above
condition Staff finds that MP 16-01 and V16-02 complies with the criterion in CCZO 604.8.

Continuing with the provisions in Section 1504 of the Zoning Ordinance (Variances):

1504 VARIANCES:  Except as provided in Section 1504.4 below, there are 2 classes of
variances to the standards established in this ordinance.   A Minor Variance is defined
as a request for a variance of less than 25% from a dimensional requirement such as
setbacks, height, lot or parcel coverage, lot or parcel  width, or lot or parcel depth, or a
request for a variance of less than 10% from a minimum lot or parcel size requirement. 
All other variances are defined as Major Variances.  Use variances are not permitted
under this ordinance except as permitted under Section 1505.1 “Temporary Permits: 
Use Not Allowed in District”.

Major Variances from the lot or parcel size requirements of the Primary Agriculture (PA-
801, Forest Agriculture (FA-80), Primary Forest (PF-80) and Rural Residential (RR-5)
zones are not permitted under this ordinance.

 .3 Minor Variances:  The Director is authorized to grant variances of the setback, yard,
height, lot or parcel coverage, lot or parcel size, width, or depth requirements of this
ordinance in accordance with the following procedures and conditions:

A. Application shall be made on forms provided by the Director;

B. The filing fee for the variance shall be paid;

C. The Director shall mail notices to all adjoining property owners
within 250 feet and to the members of the CPAC of the area. 
The people receiving written notice have 10 working days in
which to send comments concerning the proposed variance or
to request a hearing before the Planning Commission;

D. If the Director finds the proposed variance meets the criteria in
Section 1504.1A and none of the notified parties request a
hearing before the Planning Commission, the Director may
approve the variance and shall send copies of the approval to
anyone who responded to the notice.  The Director may attach
reasonable conditions to the approval of the variance.  The
Director shall send copies of the findings to all affected
parties;

F. A variance so authorized shall become void after the
expiration of 1 year if the next step in the development
process has not been applied for.

Finding 8:   The amount of variance from the 5 acre parcel size is 4.8% of the standard, i.e. 4.76 acres
instead of 5 acres, therefore a minor variance.  The applicant submitted the Minor Partition (MP 16-01) and
Minor Variance (V 16-02) Permit Applications and necessary fees on 8/3/15 which were deemed complete
on 8/17/15 by the Planning Director.  Pursuant to CC 1504.3(C), on 8/19/15 Land Development Services
mailed notices of both proposals to the adjoining property owners, St. Helens-Columbia City CPAC and
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affected governmental agencies requesting  their recommendations and suggestions concerning the two
proposals within 10 calendar days. On August 31, 2015 LDS received a referral request to the Planning
Commission for a public hearing. As a result, these applications will no longer be processed administratively
and both items will be presented before the Planning Commission on November 2, 2015 per the provisions
in Section 1603. At the public hearing the Staff, applicant and interested parties presented information
relevant to the criteria and standards pertinent to the proposal, giving reasons why the application should or
should not be approved, or what modifications are necessary for approval.  Prior to a decision the applicant
requested a continuance to the December meeting and again requested continuance to the January meeting. 
The January Planning Commission meeting was cancelled because of inclement weather.  The Planning
Commission heard this case on February 1, 2016 and approved the variance with a condition of approval
that the final decision for V 16-02  shall be valid for one year within which the applicant shall satisfy the
necessary conditions for MP 16-01 and file the Final Partition Plat with the County Surveyor and County
Clerk.  

Continuing CCZO Section 1504.1:

A. A variance shall be made only when all the following conditions and facts exist:

1. The granting of the variance will not be detrimental to the public
safety, health, or welfare, or injurious to other property;

Finding 9: The granting of this proposed minor variance to the parcel size should not be injurious to nearby
rural residential properties along Blaha Road and Lindsay Lane, nor should it be detrimental to the safety,
health or welfare of the general public. As it stands, a majority of the properties along Blaha Road and
Lindsay Lane are less than 5 acres (See the “Property Size” map on page 5). This proposed small deviation
from the minimum parcel size is less than 10%; each proposed lot will be approximately 4.76 acres not
particularly affecting the rural nature of the RR-5 zoned neighborhood.

The Referral letter speaks of property owners on Blaha Road who will be affected by the proposed partition
as being concerned about the “County Road Extension”. In particular they are concerned about the logistics
of the road extension and how it would encroach on adjacent properties and changes that would be inflicted
on surrounding vegetation and wildlife habitat. If variance V16-02 is approved it will result in one more
homesite for this 5 acre zoned neighborhood of approximately 40 homesites. The road extension mentioned
in the Referral letter was part of an earlier Partition Plat No 2011-09, which took place in 2011 (See page 5
of this report for the changes that occurred on the property in 2011). When Wilson did MP 11-04 he
dedicated 5000 square feet of his property to the public for road purposes, so that lot 1900 would have
adequate frontage on Blaha Road. This historical road extension was not objected to then and did not affect
neighboring properties.
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What might be of more concern to property owners on Blaha Road is the widening of Blaha Road to a 20
foot paved surface. For the variance, V16-02 the widening of the paved surface of Blaha Road to 20 feet will
be required whether or not lot 1900, subject property, is divided into two lots or three lots (See Finding 6,
page 9). The County requires that Blaha Road be widened to County Road Standards to improve public
safety by making the road wide enough for emergency vehicles. In conclusion Staff finds that the granting of
this minor variance will not be detrimental to the public safety, health or welfare or injurious to other
property. V 16-02 complies with this criterion.

Continuing CCZO Section 1504.1(A):

2. The conditions upon which the request for a variance is based are
unique to the property for which the variance is sought and are not
applicable generally to other property.

Finding 10:   The variance application states that by allowing the undersized 4.76 acre lots, “it will more
closely follow the County RR-5 zoning with an intention of the 5 acre density”.  The applicant contends that
the three proposed parcels, which would be slightly less than 5 acres, would be more compatible with the
County’s intended 5 acre density than the two 7+ acre parcels that would be allowed without a variance. 
Staff agrees and adds that this property is unique because it is surrounded by other parcels that are
undersized for the zone.  In most zones, existing lots meet the standard of the zone.  As shown on page 5,
the majority of lots in the immediate vicinity are already less than 5 acres.

With regard to the historic development in the area, the summary section of this report described the
development activity in this area from 1981 to present. Between 1981 and 1997 David Wilson created 12
lots - 11 of which were approximately 2 acres in size. In 1984 the subject area was zoned Rural Residential
with a 5 acre minimum which could be reduced to 2 acres if there was a public or community water system
available. This acreage flexibility was in place until 1998 when the RR-5 minimum lot size became strictly 5
acres. At the time of this change to the zoning code, the properties surrounding Blaha Road and Lindsay
Lane were nearly all divided at zoning capacity and used for single family dwellings. Between 2000 and
2011 David Wilson created three more lots of five acres each. The subject proposal before the Board of
Commissioners will divide the remainder of TL 1900 into three parcels of nearly five acres each. Although
each parcel will be 4.8% smaller than the minimum lot size they will be consistent with the neighborhood as
a majority of the properties are less than five acres including three of the five properties owned by parties
objecting to V16-02.  Staff finds that the historic development in the area which has resulted in parcels on
three sides of the subject parcel which are less than 5 acres is unique.  This last undivided parcel remaining
in this RR-5 zoned Blaha-Lindsey Road  area with a requested proposed lot sizes of 4.76 acres for each of
the parcels is equal to and larger than many of the lots in the area, and therefore, is unique and meets the
criteria of CCZO 1504.1(A)2. 

The fact that an easement bisects the property, the applicant stated, “Bonneville transmission line easement
divides at a point in the property where it makes the best use of the property to divide it into 3 lots.” As seen
on the proposed Partition Plat Map provided by the applicant one of the lots lies north of the power line
easement and the other two lots are south of the easement. While the Bonneville easement is a condition that
is unique to this particular property, it by itself is not a unique condition giving rise to a particular reason to
justify the granting of three undersized parcels.  However, staff finds that this criterion is met based on the
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uniqueness of the location of the property, i.e., an area where the properties are zoned RR-5 yet the average
lot size is less than 5 acres. Based upon both of these points, Staff finds that V16-02 meets the conditions of
criterion 1504(A)(2). 

Continuing CCZO Section 1504.1(A):

3. Approval of the application will allow the property to be used only for purposes
authorized by the Zoning Ordinance;

Finding 11:   The approval of the requested Minor Variance and related Minor Partition will authorize the
creation of three new parcels on the RR-5 subject property as depicted in the proposed Partition Plat.  The
recording of the Final Partition Plat will authorize each newly created parcel to be separately developed for
RR-5 uses provided all necessary building and land use planning permits are obtained.   For these reasons,
staff finds this criterion will be met with conditions, prior to any building permit issuance on all three
proposed parcels.

4. Strict compliance with the Zoning Ordinance would create an unnecessary hardship;

Finding 12: Strict compliance with the Zoning Ordinance would limit the partitioning of the 14.29 acre RR-
5 zoned property into two parcels, instead of three.  Obviously, the applicant would receive significantly less
income from the sale of parcels for two parcels instead of three.  Zoning Ordinance Section 604.5, Finding 6
page 8 reports that Blaha Road serving the proposed parcels will need to be constructed to a local public
road standard if an additional parcel is created.  The last 600 or more feet of Blaha Road is a one lane paved
driveway, not built to public road standard.  This section of the road serves 5 dwellings, two on each side
and one with a long gravel driveway at the end of the road.  These five parcels with dwellings were not
required by the County to make road improvements at time of residential development.  County ordinances
allow residential building permits for existing parcels with out significant improvements to road frontage. 
The Wilson Trust proposed partition will create the additional parcels at the end of Blaha Road, requiring
Blaha Road be built to a road standard instead of a driveway standard.  The improvement of approximately
600 feet of public road at the end of Blaha Road is a considerable cost of off-site improvements that will
benefit the other five parcels on end of Blaha Road.  That financial burden is particularly great without the
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addition of the third parcel.  In light of the road improvements that will be required,  the one additional
parcel the less than 5% variance from the lot-size standard that the applicants requests, staff finds that strict
compliance with the Zoning Code creates an unnecessary hardship.  Strict compliance results in holding the
applicant to a standard that few parcels in the surrounding area currently meet.  

As stated in Findings 9 and 10, above, most of the properties in the Blaha Road and Lindsay Lane residential
area are less than five acres including three of the five properties owned by persons objecting to this
proposal. The property owned by the Wilson Trust is 0.71 acres short of meeting the 15 acres necessary to
divide it into three lots of five acres each. Over the years David Wilson has dedicated this much to public
roads (approximately 0.72 acres - see the brief history in the Summary section on page 3). The proposal of
three parcels is consistent with the characteristics of the surrounding rural residential neighborhood. 
Because of the reasons stated above Staff finds that the subject proposal complies with the criterion in
Section 1504.1(A)4.

5. The granting of the variance will not adversely affect the realization of the
Comprehensive Plan nor violate any other provision of the Zoning Ordinance.

Finding 13:   This request for a minor variance from the 5.0 acre minimum size does not adversely affect the
realization of the Comprehensive Plan nor violate the intent of the RR-5 zone listed in Section 601 of the
zoning ordinance. Staff finds that approving the proposed variance will compliment the existing character and
levels of development of this rural residential unincorporated area, be consistent with the existing rural
facilities and services in the area, and will not require any facility and/or service improvements at the expense
of the public. Nevertheless, a condition of approval for the minor partition should state that all future site
development will be reviewed by the County Planner for consistency with the applicable goals and Policies of
the Comprehensive Plan that are implemented through the County’s Zoning Ordinance.   For these reasons,
Staff finds this criterion will be satisfied with conditions of future building permit issuance on the subject site.   

Continuing with the Columbia County Subdivision and Partitioning Ordinance (CCSPO): 

ARTICLE II ADMINISTRATION & GENERAL PROVISIONS

Section 204   Conflict with Public and Private Provisions.

A. Public Provisions.  The regulations are not intended to interfere
with or annul any other provision. of law.  Where any provision of
these regulations imposes restrictions different from those
imposed by any other provision of these regulations or any other
ordinance, rule, regulation or other provision of law, whichever
provision are more restrictive or impose higher standards shall
control.

Finding 14:  When provisions of this ordinance conflict, the more restrictive ordinance will control.

Continuing with the Columbia County Subdivision and Partitioning Ordinance:

ARTICLE VII MINOR LAND PARTITIONING
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Section 704 Review of Minor Partitions

A. Upon Receipt of the application for minor partition by the Planning
Department, the Director shall determine whether or not the
proposed minor partition meets the standards of this ordinance.  If
a variance from the standards of this ordinance is necessary, the
provision as stated in Section 210 of this ordinance shall be
followed.  The Planning Director shall submit the application for
minor partition to the Planning Commission for its review and
approval, remand or denial.

B. If  the application for minor partition is found to meet the
specifications of this ordinance, the Planning Director shall review
and approve the proposal, provided that he or she finds the
application to be in conformance with the Comprehensive Plan,
Zoning Ordinance and any other pertinent ordinances.

Finding 15:  The applicant has submitted all pertinent information necessary to process this Minor Partition
request. As stated in Finding 8, MP 16-02 and V 16-01 were referred to the Planning Commission for a public
hearing and final decision.  That decision was appealed to the Board of Commissioners.

Continuing with the Columbia County Subdivision and Partitioning Ordinance:

Section 709 Submission of Final Plat.

A. Not more than one year following approval of the tentative map,
the partitioner shall prepare a final plat in conformance with the
tentative map as approved and submit it along with a copy of the
approved tentative map to the county surveyor and Planning
Department.

B. If the final plat is not submitted within one year of the approval of
the tentative map, the tentative map must be resubmitted for
approval in accordance with these regulations or their successors.

Finding 16: A condition of approval should state that the applicant will be required to record the Final
Partition Plat within one year of approval of the tentative map, or he will have to resubmit the Minor Partition
and Minor Variance applications, including  review fees, which will be re-examined under standards current at
the time.  

Continuing with the Columbia County Subdivision and Partitioning Ordinance:

Section 710 Information On Final Plat  (applicable paragraphs)

C. The survey and plat of the partition shall be made by a registered
professional land surveyor.  Unless the Planning Director provides
otherwise, created parcels that are 20 acres or greater, but less
than 40 acres, need to be surveyed or monumented if zoned
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Primary Forest, Forest Agriculture or Primary Agriculture.  Similarly
zoned parcels that are 40 acres or greater need not be surveyed
or monumented.

[...]
F. The locations, dimensions and purpose of all recorded and

proposed public and private easements shall be shown on the
partition plat along with the county clerk’s recording reference if
the easement has been recorded.

G. The area of each lot or parcel shall be shown on the partition plat.

[...]
L. Unless there is proof of adequate water supply and sewage

disposal for each lot pursuant to Section 913 of this ordinance, the
final plat shall indicate those lots for which an adequate supply of
water or sewage disposal has not been proven.

Finding 17:  For consistency with other governmental units, the Planning Director has acknowledged that the
paragraph in Section 710(C) is out-dated and conflicts with other provisions of county ordinances and ORS
Chapter 92.055.   The subject property is zoned RR-5 and not in a resource zone, therefore paragraph (C) is not
applicable.  For this reason, the County will require a survey and monument for all three parcels since they are
all smaller than 10 acres to ensure consistency with the provisions in ORS Chapter 92.055. To meet the criteria
of Section 710 Staff recommends that the new parcels be surveyed for the final plat and the following
conditions of approval:

(1) the Final Plat shall be required to label the number and acreage of each proposed parcel;

(2) the location, dimensions, and purpose of all recorded and proposed public and private easements
shall be shown on the Final Plat; and 

(3) the Final Plat shall indicate the lots for which adequate water supply or sewage disposal has not
been proven.

With these conditions, Staff finds the criteria in Section 710 C, F, G, and L) of the Subdivision and Partitioning
Ordinance can be met.

ARTICLE X SUBDIVISION AND PARTITION REQUIREMENTS

Section 1001 Minimum Standards

The requirements and standards set forth in this ordinance are the minimum ones
to which a subdivision plat shall conform before approval by the Commission. 
These requirements are also the minimum ones to which partitions must conform
when the standard is applicable.  

Finding 18:  The minimum standards of this ordinance will be adhered to with the development of this
partition.  Conditions that are made as part of the tentative approval of this partition must be satisfied prior to
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the Planning Director signing, approval of the final plat authorizing the division of the subject property.  

Section 1003 Lots

The minimum area, width, depth, and frontage of lots and the minimum building
setback line from streets shall conform to the requirements of the County Zoning
Ordinance, where applicable, and all other applicable regulations.  However, in no
case shall a lot be approved which is less than 7,000 feet in area, has a width less
than 70 feet, a depth of less than 80 feet, a frontage of less than 30 feet.  No
building setback line from a street of less than 20 feet shall be accepted.  A
minimum of 50 feet of usable frontage shall be provided for access to each lot
created.  

Finding 19: With the approval of V 16-02, each parcel created by this partition (MP 16-01) meets the
minimum required size and dimension as well as road frontage standards outlined in Section 604 of the
Columbia County’s Zoning Ordinance (See Findings 1-7). The subject property is vacant with no existing
structures. As stated elsewhere in this report, all future development will need to be reviewed for consistency
with the applicable land use and building permit provisions. Staff finds that this criterion is met subject to
conditions that have already been covered in the respective sections of this report. 

Continuing with the Columbia County Subdivision and Partitioning Ordinance:

Section 1005 Streets

A. General Requirements.  Except for private streets within Planned
Unit Developments approved pursuant to Section 1200 of the
Columbia County Zoning Ordinance, no subdivision or partition
shall be approved unless the development has at least 50 feet of
frontage on an existing public street and otherwise complies with
County Road Standards and Specifications in effect at the time of
Development or with a more restrictive provision on an applicable
Urban Growth Area Management Agreement.   [Amended 4-9-97]

Finding 20:  As discussed previously for Finding 6 all three parcels have 50 feet of usable frontage on Blaha
Road. Staff finds that the criteria in Section 1005(A) has been satisfied.          

Section 1013 Utilities

B. Sewerage Facilities.  The method of sewage disposal for each lot
within a subdivision or partition shall be in accordance with the
requirements and standards for sewage disposal administered by
and under the jurisdiction of the following agencies and political
subdivisions when applicable:  The Oregon State Department of
Environmental Quality, the County, other state or federal agencies
which have regulations applicable to septic tank/drainfields,
community collection and treatment facilities or other methods of
sewage disposal.  The subdivider shall be responsible for
providing the necessary information required to determine the
adequacy of the method of sewage disposal proposed.  All
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methods of sewage disposal shall also meet any additional
requirements of the Commission, the Board, or the Sanitarian,
whichever is more restrictive.  The method of sewage disposal
must be approved for every buildable lot prior to final plat
approval.

Finding 21:  The property’s existing and proposed sewage disposal systems have already been addressed in
Findings 4 and 17.  The Sanitarian has not reviewed the proposed lots for septic approval, however given other
septic approvals in the area and the soils on the property, staff is not concerned that an septic approval is
reasonable.  As a condition of approval the final plat shall indicate which parcels have not been proven for
sewerage disposal.  Staff finds that the criterion has been met with conditions.  

D. Requirements for Rural Areas.

(1) Water Facilities.  If a subdivision or partition proposes to take
water from individual wells, the developer must show there is
adequate potential for water at the site.  This may be done by
drilling test wells or by documentation from well drilling logs for the
area of the subdivision.  

If the subdivision will be served by a community water system, the
developer must show there is adequate supply for all dwellings
served by the system.  Water lines serving the subdivision or
partition shall be installed to provide adequate water pressure to
serve present and future consumer demand.  Materials, sizes, and
locations of water mains, valves and hydrants shall be in
accordance with the standards of the Fire District, the County, the
State and the American Public Works Association.  

Finding 22:   Requirements related to potable water facilities for the RR-5 zoned property have already been
covered for Findings 4 and 17. Columbia River Fire & Rescue has reviewed the application and has no
objection to its approval as submitted. CRFR did comment that future driveways will need to conform to the
Access Roads and Driveway Standards, which will be covered at the time of building permit issuance for the
individual lots of MP 16-01 if approved. Staff finds that the criteria in Section 1013.D(1) have been met and
covered for Findings 4 and 17, with conditions.     

(2) Utilities.  Underground utilities are not required but are encouraged
where the cost of installing underground and above ground utilities
are approximately equal.  Utilities shall be installed pursuant to the
requirements of the utility company.  Electric power transmission
lines (over 50,000 volts or primary feeder lines), and transformer
vaults are exempted from these requirements.        

Finding 23: Both proposed parcels can be served by existing public utilities located along Blaha Road and
Lindsay Lane.   The underground future extension of utilities are encouraged for future site development.  Staff
finds this criterion has been met. 
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Columbia County Stormwater and Erosion Control Ordinance:

III. STANDARDS  SPECIFIC  TO ACTIVITIES
D. Partitions 

1. Erosion Control 
Erosion control measures and an erosion control plan are not required for
partitions.

2. Long Term Water Quality Protection
a. A Conceptual Stormwater Plan is required for single family and duplex

parcels.  A Preliminary Stormwater Plan is required for partitions of multi-
family, commercial, and industrial parcels.

Finding 24: The Soil Survey of Columbia County shows the site’s soils consist of Cornelius Silt Loam (Type
14C with slopes between 8 and 14% and Type 14D with slopes between 15 - 30%). All three proposed parcels
have suitable home sites consisting of 14C soil type with gentle slopes. The existing vegetation is a mix of
evergreen and deciduous trees, grass and underbrush.

This application is for a minor partition only. There will be no changes in the way that storm water will be
treated due to MP 16-01, as there is no development proposed at this time. The storm water runoff for the
proposed parcels can be accommodated via infiltration into the ground and dispersal into the site’s natural
drainageways. Any future site development of any of the parcels will require site specific soil evaluations and
applicable technical reports. These reports will be able to identify acceptable ways of containing increased
stormwater runoff from adversely impacting adjacent properties and any nearby watercourses.

Since no site development is proposed with MP 16-01, no stormwater facilities are needed for the partitioning.
Staff finds that this criteria will be satisfied prior to any future building permits on the partitioned parcels.
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COMMENTS:

Columbia River Fire & Rescue: Has reviewed the proposals and have no objections to their approval as
submitted, but provided the following comment: “Future driveways will need to conform to the Access Roads
and Driveway Standard.”   

County Sanitarian:  Has no objections to the approval of both proposals as requested, but provided the
following comment: “Site Evaluation approval would be required prior to any development.”

County Roadmaster: Has no objections to the approval of both proposals as submitted and provided the
following comments:

“Per the County Road Standards page 20, 3, "Existing Public Road Rights-of-way.  Developers of
partitions with frontage on existing public roads or county road rights-of-way may be required to make
improvements to roads within such rights-of-way beyond the limits of the frontage proportionate to  the
maximum build of the area.  Such improvements shall be made in accordance with the "Development of
Existing Public Road" standards (Section V).”

Therefore as a condition of this partition, Blaha Road leading to the property to be partitioned will need
to be constructed 20 feet wide (paved) to County Road Standards.  These improvements will be
coordinated through a Public Road Construction Permit, issued by the County Road Department.”

County Surveyor: Reviewed the enclosed application and has no objections to its approval as submitted.

McNulty Water:   Reviewed the enclosed application and has no objections to its approval as submitted.

CPAC: No comments have been received as of the date of this report.

County Assessor: No comments have been received.

Other comments Received:

Received from Chelsea Strautman Neil on February 1 meeting: Reference materials from Barbooks: 
IV. Typical Variance Criteria; C. Practical Difficulties or Unnecessary Hardship i.e. submitting numerous  case
law pertaining to the subject. 

Letter from Miller Nash/ Graham & Dunn Attorneys, dated February 1, 2016, responses to comments made by
opposition to MP 16-01 and V 16-02. 

Several e-mails, first from Ansley Semsch to Glen Higgins requesting to postpone the January 4, 2016
Planning Commission hearing date to February 1, 2016.  Series of e-mails concerning this request including
Norm Anderson, Chelsea Neil and Todd Dugdale.

Received from Chelsea Neil on November 22, 2015 meeting: Court of Appeals Cases Lovell v. City of
Independence and Case Kelly v. Clackamas County. 

Letter from Jim & Kathy Syrstad on Oct. 29, 2015 - no objection to the approval of this request with road
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maintenance agreement.   

Letter of referral dated August 31, 2015 siting several concerns and abjections to the application being
approved, signed by neighboring property owners Anderson, Hammergren, Hanousek, Ryan Neil, and Sensch.

No other comments have been received as of the date of this staff report, March 9, 2016. 

Staff Response to Issues Raised by Appellants:  
The main issues raised are:

1.  That there are no circumstances that are unique to the property; and, 
2.  That there is no hardship because the applicant can divide the property in compliance with the            
      Zoning Ordinance. 
3.  The appellants have argued that the application as submitted  is insufficient and does not       
advocate how each criterion is met.   

Addressing issue (#3) that the application is insufficient and somehow incomplete, an explanation of staff’s
review process might be helpful.   First, planning staff reviews the application for completeness; that is,
whether the forms are properly filled out and applicable criteria addressed.   Once the application is deemed
complete, staff then conducts a thorough review of the application based on materials submitted and staff’s
own research.  That research typically includes visiting the site, reviewing land use and development history,
and obtaining additional information from other agencies and affected parties.  That is why staff sends notice to
affected agencies and surrounding property owners.  Staff then frequently follows up with the applicant on any
issues that come to light through this information-gathering process.  Based on all the information gathered,
staff makes its own findings on the applicable criteria.   

The appellant cited numerous LUBA and appellate court cases that deal with Variances in other jurisdictions. 
In its letter dated February 1, 2016, the applicant responds to the appellants’ arguments regarding Lovell v.
Planning Commission of Independence, 37 Or App 3 (1978),  and Kelly v. Clackamas County, 158 Or App 159
(1999). Staff agrees with the applicant’s position is that Lovell is not applicable to the here because the findings
in the staff report are clearly related to the subject parcel and not to the County in general.  The applicant
further states that Kelly supports the applicant’s position because it recognizes that every zoning code is unique
and that governing bodies should be given deference in the interpretation of their codes. 

Staff recognizes that there is large body of case law dealing with variances and that many of the cases
underscore the difficulty in establishing “unnecessary hardship” or “unique circumstances”.  However, LUBA
and the courts repeatedly emphasize that each local jurisdiction’s code is unique and that local governments are
afforded great deference in the interpretation of their codes.  See Siporen v. City o f Medford, 349 Or 247, 259
(2010) (the Court applies a highly deferential standard of review with a governing body interprets its own
zoning ordinance and will uphold an interpretation if it is “plausible”).  Staff understands that the appellants
disagree with its findings, but staff believes that its findings are based on a plausible interpretation of the
County’s zoning code.

STAFF CONCLUSIONS & RECOMMENDATION:

A. Based on the facts, findings and comments herein, the Planning Director and the Planning Commission
recommends APPROVAL of V 16-02 for a minor variance to the 5 acre minimum lot size to allow the
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partitioning of three parcels of 4.76 acres each, subject to the following conditions:

CONDITIONS OF APPROVAL:

1. The V 16-02 Conditions  shall remain valid for one (1) year from the date of the final decision. 
This variance approval shall become void unless all conditions and restrictions established
herein are satisfied within the one-year validity period.

B. Based on the evaluations and subsequent findings in this staff report, the Planning Director and the
Planning Commission concurrently recommend APPROVAL of the related MP 16-01 of the
approximate 14.29 acres to be divided into three approximate 4.76 acre parcels located along the ridge
between Blaha Road and Lindsay Lane in the RR-5 Zone subject to the following conditions:

2. This Preliminary Land Partition shall remain valid for one (1) year from the date of the final
decision.  The approved preliminary plat shall become void unless a surveyed final plat is
prepared and submitted to Land Development Services within the one-year validity period.  This
Final Plat shall conform to 1) the approved preliminary plat as submitted in accordance with the
conditions described herein, and 2) the form and content requirements of the Columbia County
Subdivision and Partitioning Ordinance and Oregon Revised Statutes.  One extension of time of
up to six months may be granted by the Planning Director if requested in writing with the
appropriate fee before the expiration date.

3. The subject property and all new and/or altered property lines shall be surveyed and filed with
the  County Surveyor and the Final Plat shall be recorded with the County Clerk.

4. In addition to all County and State requirements, the following shall be included on the Final
Plat:

a. The area of and number of each parcel.

b. The location, dimensions and purpose of all recorded and proposed public and private
easements.

c. The lots for which adequate water supply or sewage disposal have not yet been proven
shall be labeled as such. Prior to issuance of future building permits the property
owner(s) will be required to demonstrate that water is available and submit proof of
approved septic lot evaluations.

5. Prior to Final Plat approval Blaha Road shall be constructed to County Road Standards with a
paved finish of 20 feet wide, in compliance with the Columbia County Road Standards. This
improvement shall be coordinated through a Public Road Construction Permit.

6. No separate development is authorized for the proposed parcels until the Final Partition Plat is
surveyed and recorded with the County Surveyor and County Clerk.

7. All future uses and development on the three Parcels shall comply with the applicable
provisions of the Rural Residential (RR-5) Zone and the Comprehensive Plan.    
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Attachments:
V 16-02 & MP 16-01 Applications and Preliminary Plat
Address Map
Comments Received

cc: David Wilson Trust 
Will Rasmussen, Miller Nash Graham & Dunn Attorneys
 rlssurvey@msn.com
Norm & Janet Anderson
Merlene & Stephen Hammergren
Joseph & Kimberly Hanousek
John & Chelsea Neil
Shaun & Ansley Semsch
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PERMIT AND HOLD HARMLESS AGREEMENT

THIS AGREEMENT is by and between SOUTH COLUMBIA COUNTY CHAMBER OF COMMERCE,
hereinafter referred to as “Permittee”, and COLUMBIA COUNTY, a political subdivision of the State of Oregon,
hereinafter referred to as “County”.

In consideration of the permission given by County for Permittee to use the Annex Meeting Room in  the
County Courthouse, in St. Helens, Oregon, on March 31, 2016, from 3:00 p.m. to 5:00 p.m., for the purpose of
exhibiting art as part of Art Walk 2016 (the “event” or “events”), Permittee agrees to release, defend, indemnify and
hold harmless the County, its officers, agents and employees, successors and assigns from all claims, suits, actions,
liability, damage, loss, cost or expense, including but not limited to attorneys fees, that the County, its officers, agents
and employees, successors and assigns may sustain or incur on account of: (1) any damage to or destruction of any
property that the County may own or in which it may have an interest; (2) any damage to or destruction of any
property belonging to any other person, firm or corporation; and (3) injury to or death of any person or persons; as
a result of any errors or omissions or other negligent, reckless or intentionally wrongful acts of Permittee, its officers,
agents and employees, members and/or invited guests arising in any manner out of Permittee’s use of such facilities.

In addition, Permittee agrees to provide a certificate of insurance in an amount of not less than $2,000,000
per occurrence to protect County, its officers, agents, and employees.  Permittee shall provide County a certificate
or certificates of insurance in the amounts described above which names Columbia County, its officers, agents and
employees as additional insureds at least 30 days in advance of the event.  Such certificate or certificates shall be
accompanied by an additional insured endorsement containing the same language.  Permittee shall notify County
immediately upon notification to Permittee that any insurance coverage required by this paragraph will be canceled,
not renewed or modified in any material way. 

Permittee agrees to maintain adequate trash and recycling containers.  Permittee  further agrees  to remove
all equipment,  personal property, trash or other debris from County property at the conclusion of the event at its own
expense.

PERMITTEE: South Columbia County Chamber of Commerce 
2194 Columbia Blvd., St. Helens, OR 97051
503-397-0685
 

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

By:                                                                     By:                                                                   
         (Signature of Authorized Representative) Anthony Hyde, Chair

Name:                                                                Date:                                                    , 2016
 (Printed Name of Authorized Rep.)

Date:                                                       , 2016   

PERMIT AND HOLD HARMLESS AGREEMENT 
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INTERGOVERNMENTAL AGREEMENT 

Agreement No. 165-170009-16 

This Agreement is between the State of Oregon acting by and through its Secretary of State 
Elections Division (“Agency”) and Columbia County (“Local Government”), each a “Party” and, 
together, the “Parties”. 

SECTION 1: AUTHORITY 

This Agreement is authorized by ORS 190.110. 

SECTION 2: PURPOSE 
The purpose of this Intergovernmental Agreement is for the Agency and the County to produce a 
joint Voters’ Pamphlet for the May 17, 2016 Primary Election. 

SECTION 3: EFFECTIVE DATE AND DURATION 

This Agreement is effective on the date of the last signature, and terminates on May 17, 2016, 
unless terminated earlier in accordance with Section 16. 

SECTION 4: AUTHORIZED REPRESENTATIVES 

4.1 Agency’s Authorized Representative is: 

Brent Kibby 
255 Capitol St NE, Ste 180, Salem, OR 97310 
Fax: 503-378-4991 
Ph: 503-986-0514  
brent.a.kibby@state.or.us 

4.2 Local Government’s Authorized Representative is: 

Betty Huser, County Clerk 
Courthouse, 230 Strand St, St. Helens, OR 97051-2089 
Fax: 503-397-7266 
Ph: 503-397-7214 
betty.huser@co.columbia.or.us 

mailto:betty.huser@co.columbia.or.us
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4.3 A Party may designate a new Authorized Representative by written notice to the other Party. 

SECTION 5: RESPONSIBILITIES OF EACH PARTY 

5.1 Agency shall: 

• Assume all responsibility for the content of the state portion of the Voters’ 
Pamphlet. 

• Include in the state portion of the Voters’ Pamphlet the following 
information: 

o Requirements for a citizen to qualify as an elector;  
o When an elector is required to register or update a registration;  
o How an elector may obtain an absentee ballot (including 

addresses/phone numbers for all county elections offices);  
o Information for disabled electors;  
o Voting Instructions. 

 
• Obtain binding and delivery services of the joint voters’ pamphlet.  

• Have delivered to each post-office mailing address in the county including 
distribution to colleges and universities in the county,  

• Provide the County with 200 combined state and county voters’ pamphlets. 

• Determine the quantity of county inserts necessary and notify the County no 
later than Friday, March 18, 2016. 

5.2 Local Government shall: 

• Assume all responsibility for the content of the Local Government portion of 
the Voters’ Pamphlet. 

• Print their portion of the voters’ pamphlet according to the specifications 
listed below. 

• The County will print their portion of the voters’ pamphlet according to the 
following specifications: 

o Printed Signature: Print as press folded signature on 28-pound, 32-
inch, recycled white newsprint. Press signature should have a 
minimum 3/8 inch hi-folio lap and a 3/16 inch head trim allowance. 
Press signatures should not be trimmed. Signatures must be printed 
on long cut-off press with approximate press finished size of 7-7/8 
inches wide X 11-3/8 inches high plus high folio lap. 

o Page Increments: 4 page increments with a minimum of 8 pages. 
Shingling should be considered for the larger page counts. 
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o Copy Image Area: Image area of copy can be no greater than 6-5/8 
inches wide by 10-1/8 inches high, centered on the page. 

o Color Bar: Each page must have a 50 percent screen color bar, printed 
in black or colored ink, which begins at the outside edge of the copy 
image area and bleeds off the page head, foot and face. The bleed 
image must extend beyond the finished trim size by a minimum of 1/4 
inch. Bleeds not meeting this specification may not reach the trimmed 
edge when bound. 

o Final Trim Size: When this signature is stitched into the center of the 
state voters’ pamphlet, its final trim size will be 7-1/2 inches wide by 
10-3/4 inches high. 

o Quantities: Print quantities determined necessary by Agency for 
delivery to each post-office mailing address in the county, plus a 
sufficient percentage of over’s to allow for non-mail copies and 
bindery and mailing spoilage. 

o Delivery: Printed signatures must be produced in time for delivery to 
Signature Graphics at 15040 NE Mason St, Portland, Oregon 97230 no 
later than Friday, April 1, 2016. A specific delivery date and time must 
be scheduled with Kim Forbis of Signature Graphics at 503-345-1522. 

• The County will include in the county portion of the Voters’ Pamphlet the 
following information: 

o A listing of the hours and locations of drops sites; and 
 

o Any maps required or deemed necessary by the County (such as maps of 
county, city or district boundary changes). 

 
• The County must have a front cover for the county portion of the Voters’ 

Pamphlet and the cover shall have printed on it the following disclaimer: 

ATTENTION 
This is the beginning of your county voters’ pamphlet. The county portion of this 
joint voters’ pamphlet is inserted in the center of the state portion. Each page of the 
county voters’ pamphlet is clearly marked with a color bar on the outside edge. All 
information contained in the county portion of this pamphlet has been assembled 
and printed by your (County Clerk, County Elections Official). 

• The County must have a unique page numbering system (different from the 
standard page numbering used in the state portion) for the county portion of 
the Voters’ Pamphlet. A suggestion would be to precede your page number 
with your county name (i.e. Columbia-1). 
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SECTION 6: COMPENSATION AND PAYMENT TERMS 

Agency shall invoice Local Government all amounts due for the Local Government’s portion of 
the combined Voter’s Pamphlet. 

Local Government shall pay Agency for its portion of the combined Voters’ Pamphlet upon 
approval of Agency’s invoice. 

SECTION 7: REPRESENTATIONS AND WARRANTIES 

Local Government represents and warrants to Agency that: 

7.1 Local Government is a county duly organized and validly existing.  Local Government has the 
power and authority to enter into and perform this Agreement; 

7.2 The making and performance by Local Government of this Agreement (a) have been duly 
authorized by Local Government, (b) do not and will not violate any provision of any 
applicable law, rule, regulation, or order of any court, regulatory commission, board, or other 
administrative agency or any provision of Local Government’s charter or other 
organizational document and (c) do not and will not result in the breach of, or constitute a 
default or require any consent under any other agreement or instrument to which Local 
Government is party or by which Local Government may be bound or affected.  No 
authorization, consent, license, approval of, or filing or registration with or notification to any 
governmental body or regulatory or supervisory authority is required for the execution, 
delivery or performance by Local Government of this Agreement, other than those that have 
already been obtained; 

7.3 This Agreement has been duly executed and delivered by Local Government and constitutes 
a legal, valid and binding obligation of Local Government enforceable in accordance with its 
terms; 

7.4 Local Government has the skill and knowledge possessed by well-informed members of the 
industry, trade or profession most closely involved in providing the services under this 
Agreement, and Local Government will apply that skill and knowledge with care and 
diligence to perform its obligations under this Agreement in a professional manner and in 
accordance with the highest standards prevalent in the related industry, trade or profession; 
and 

7.5 Local Government shall, at all times during the term of this Agreement, be qualified, 
professionally competent, and duly licensed to perform its obligations under this Agreement. 

The representations and warranties set forth in this section are in addition to, and not in 
lieu of, any other representations or warranties provided by Local Government. 
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SECTION 8: GOVERNING LAW, CONSENT TO JURISDICTION 

This Agreement shall be governed by and construed in accordance with the laws of the State of 
Oregon without regard to principles of conflicts of law. Any claim, action, suit or proceeding 
(collectively “Claim”) between Agency or any other agency or department of the State of 
Oregon, or both, and Local Government that arises from or relates to this Agreement shall be 
brought and conducted solely and exclusively within the Circuit Court of Marion County for the 
State of Oregon; provided, however, if a Claim must be brought in a federal forum, then it shall 
be brought and conducted solely and exclusively within the United States District Court for the 
District of Oregon. In no event shall this Section be construed as a waiver by the State of Oregon 
of any form of defense or immunity, whether sovereign immunity, governmental immunity, 
immunity based on the eleventh amendment to the Constitution of the United States or 
otherwise, to or from any Claim or from the jurisdiction of any court.  LOCAL GOVERNMENT, BY 
EXECUTION OF THIS AGREEMENT, HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION 
OF SAID COURTS. 

SECTION 9: OWNERSHIP OF WORK PRODUCT 

9.1 As used in this Section 9 and elsewhere in this Agreement, the following terms have the 
meanings set forth below: 

9.1.1 "Local Government Intellectual Property" means any intellectual property owned by 
Local Government and developed independently from the work under this Agreement. 

9.1.2 "Third Party Intellectual Property" means any intellectual property owned by parties 
other than Local Government or Agency. 

9.1.3 "Work Product" means every invention, discovery, work of authorship, trade secret or 
other tangible or intangible item that Local Government is required to deliver to Agency 
under this Agreement,  and all intellectual property rights therein. 

9.2 All Work Product created by Local Government under this Agreement, including derivative 
works and compilations, and whether or not such Work Product is considered a work made 
for hire or an employment to invent, shall be the exclusive property of Agency. Agency and 
Local Government agree that any Work Product that is an original work of authorship 
created by Local Government under this Agreement is a "work made for hire" of which 
Agency is the author within the meaning of the United States Copyright Act. If for any reason 
the original Work Product created by Local Government under this Agreement is not "work 
made for hire," Local Government hereby irrevocably assigns to Agency any and all of its 
rights, title, and interest in all original Work Product created by Local Government under this 
Agreement, whether arising from copyright, patent, trademark, trade secret, or any other 
state or federal intellectual property law or doctrine. Upon Agency’s reasonable request, 
Local Government shall execute such further documents and instruments necessary to fully 
vest such rights in Agency. Local Government forever waives any and all rights relating to 
Work Product created by Local Government under this Agreement, including without 
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limitation, any and all rights arising under 17 U.S.C. §106A or any other rights of 
identification of authorship or rights of approval, restriction or limitation on use or 
subsequent modifications. 

If the Work Product created by Local Government under this Agreement is a derivative 
work based on Local Government Intellectual Property, or is a compilation that includes 
Local Government Intellectual Property, Local Government hereby grants to Agency an 
irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce, prepare 
derivative works based upon, distribute copies of, perform, and display the pre-existing 
elements of the Local Government Intellectual Property employed in the Work Product, 
and to authorize others to do the same on Agency’s behalf. 

If the Work Product created by Local Government under this Agreement is a derivative 
work based on Third Party Intellectual Property, or is a compilation that includes Third 
Party Intellectual Property, Local Government shall secure on Agency’s behalf and in the 
name of Agency an irrevocable, non-exclusive, perpetual, royalty-free license to use, 
reproduce, prepare derivative works based upon, distribute copies of, perform and 
display the pre-existing element of the Third party Intellectual Property employed in the 
Work Product, and to authorize others to do the same on Agency’s behalf. 

9.3 If Work Product is Local Government Intellectual Property, Local Government hereby grants 
to Agency an irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce, 
prepare derivative works based upon, distribute copies of, perform and display the Local 
Government Intellectual Property, and to authorize others to do the same on Agency’s behalf. 

9.4 If Work Product is Third Party Intellectual Property, Local Government shall secure on 
Agency’s behalf and in the name of Agency an irrevocable, non-exclusive, perpetual, royalty-
free license to use, reproduce, prepare derivative works based upon, distribute copies of, 
perform and display the Third Party Intellectual Property, and to authorize others to do the 
same on Agency’s behalf. 

9.5 If state or federal law requires that Agency or Local Government grant to the United States a 
license to any intellectual property in the Work Product, or if state or federal law requires 
that Agency or the United States own the intellectual property in the Work Product, then 
Local Government shall execute such further documents and instruments as Agency may 
reasonably request in order to make any such grant or to assign ownership in such 
intellectual property to the United States or Agency. 

SECTION 10: CONTRIBUTION 

10.1 If any third party makes any claim or brings any action, suit or proceeding alleging a tort as 
now or hereafter defined in ORS 30.260 (a “Third Party Claim”) against a Party (the “Notified 
Party”) with respect to which the other Party (the “Other Party”) may have liability, the 
Notified Party shall promptly notify the Other Party in writing of the Third Party Claim and 
deliver to the Other Party, along with the written notice, a copy of the claim, process and all 
legal pleadings with respect to the Third Party Claim that have been received by the Notified 
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Party.  Each Party is entitled to participate in the defense of a Third Party Claim, and to 
defend a Third Party Claim with counsel of its own choosing.  Receipt by the Other Party of 
the notice and copies required in this Section and a meaningful opportunity for the Other 
Party to participate in the investigation, defense and settlement of the Third Party Claim with 
counsel of its own choosing are conditions precedent to the Other Party’s contribution 
obligation under this Section 10 with respect to the Third Party Claim.   

10.2 With respect to a Third Party Claim for which Agency is jointly liable with Local Government 
(or would be if joined in the Third Party Claim ), Agency shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by Local Government  in such 
proportion as is appropriate to reflect the relative fault of Agency on the one hand and of 
Local Government on the other hand in connection with the events that resulted in such 
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations. The relative fault of Agency on the one hand and of Local Government on the 
other hand shall be determined by reference to, among other things, the Parties' relative 
intent, knowledge, access to information and opportunity to correct or prevent the 
circumstances resulting in such expenses, judgments, fines or settlement amounts. Agency’s 
contribution amount in any instance is capped to the same extent it would have been capped 
under Oregon law if the State had sole liability in the proceeding.  

10.3 With respect to a Third Party Claim for which Local Government is jointly liable with Agency 
(or would be if joined in the Third Party Claim), Local Government shall contribute to the 
amount of expenses (including attorneys' fees), judgments, fines and amounts paid in 
settlement actually and reasonably incurred and paid or payable by Agency in such 
proportion as is appropriate to reflect the relative fault of Local Government on the one hand 
and of Agency on the other hand in connection with the events that resulted in such 
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations. The relative fault of Local Government on the one hand and of Agency on the 
other hand shall be determined by reference to, among other things, the Parties' relative 
intent, knowledge, access to information and opportunity to correct or prevent the 
circumstances resulting in such expenses, judgments, fines or settlement amounts. Local 
Government’s contribution amount in any instance is capped to the same extent it would 
have been capped under Oregon law if it had sole liability in the proceeding. 

SECTION 11: LOCAL GOVERNMENT DEFAULT 

Local Government will be in default under this Agreement upon the occurrence of any of the 
following events: 

11.1 Local Government fails to perform, observe or discharge any of its covenants, agreements or 
obligations under this Agreement; 

11.2 Any representation, warranty or statement made by Local Government in this Agreement or 
in any documents or reports relied upon by Agency to measure the delivery of services, the 
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expenditure of funds or the performance by Local Government is untrue in any material 
respect when made; 

11.3 Local Government (a) applies for or consents to the appointment of, or taking of possession 
by, a receiver, custodian, trustee, or liquidator of itself or all of its property, (b) admits in 
writing its inability, or is generally unable, to pay its debts as they become due, (c) makes a 
general assignment for the benefit of its creditors, (d) is adjudicated a bankrupt or insolvent, 
(e) commences a voluntary case under the Federal Bankruptcy Code (as now or hereafter in 
effect), (f) files a petition seeking to take advantage of any other law relating to bankruptcy, 
insolvency, reorganization, winding-up, or composition or adjustment of debts, (g) fails to 
controvert in a timely and appropriate manner, or acquiesces in writing to, any petition filed 
against it in an involuntary case under the Bankruptcy Code, or (h) takes any action for the 
purpose of effecting any of the foregoing; or 

11.4 A proceeding or case is commenced, without the application or consent of Local Government, 
in any court of competent jurisdiction, seeking (a) the liquidation, dissolution or winding-up, 
or the composition or readjustment of debts of Local Government, (b) the appointment of a 
trustee, receiver, custodian, liquidator, or the like of Local Government or of all or any 
substantial part of its assets, or (c) similar relief in respect to Local Government under any 
law relating to bankruptcy, insolvency, reorganization, winding-up, or composition or 
adjustment of debts, and such proceeding or case continues undismissed, or an order, 
judgment, or decree approving or ordering any of the foregoing is entered and continues 
unstayed and in effect for a period of sixty consecutive days, or an order for relief against 
Local Government is entered in an involuntary case under the Federal Bankruptcy Code (as 
now or hereafter in effect). 

SECTION 12: AGENCY DEFAULT 

Agency will be in default under this Agreement if Agency fails to perform, observe or discharge 
any of its covenants, agreements, or obligations under this Agreement. 

SECTION 13: REMEDIES 

13.1 In the event Local Government is in default under Section 11, Agency may, at its option, 
pursue any or all of the remedies available to it under this Agreement and at law or in equity, 
including, but not limited to:  (a) termination of this Agreement under Section 16, (b) 
reducing or withholding payment for work or Work Product that Local Government has 
failed to deliver within any scheduled completion dates or has performed inadequately or 
defectively, (c) requiring Local Government to perform, at Local Government’s expense, 
additional work necessary to satisfy its performance obligations or meet performance 
standards under this Agreement, (d) initiation of an action or proceeding for damages, 
specific performance, or declaratory or injunctive relief, or (e) exercise of its right of recovery 
of overpayments under Section 14 of this Agreement or setoff, or both.  These remedies are 
cumulative to the extent the remedies are not inconsistent, and Agency may pursue any 
remedy or remedies singly, collectively, successively or in any order whatsoever. 
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13.2 In the event Agency is in default under Section 12 and whether or not Local Government 
elects to exercise its right to terminate this Agreement under Section 16.3.3, or in the event 
Agency terminates this Agreement under Sections 16.2.1, 16.2.2, 16.2.3, or 16.2.5,  Local 
Government’s sole monetary remedy will be (a) for work compensable at a stated rate, a 
claim for unpaid invoices for work completed and accepted by Agency, for work completed 
and accepted by Agency within any limits set forth in this Agreement but not yet invoiced, for 
authorized expenses incurred, and for interest within the limits of ORS 293.462, less any 
claims Agency has against Local Government, and (b) for deliverable-based work, a claim for 
the sum designated for completing the deliverable multiplied by the percentage of work 
completed on the deliverable and accepted by Agency, for authorized expenses incurred, and 
for interest within the limits of ORS 293.462, less previous amounts paid for the deliverable 
and any claims that Agency has against Local Government.  In no event will Agency be liable 
to Local Government for any expenses related to termination of this Agreement or for 
anticipated profits. If previous amounts paid to Local Government exceed the amount due to 
Local Government under this Section 13.2, Local Government shall promptly pay any excess 
to Agency. 

SECTION 14: INTENTIONALLY BLANK 

SECTION 15: LIMITATION OF LIABILITY 

EXCEPT FOR LIABILITY ARISING UNDER OR RELATED TO SECTION 10, NEITHER PARTY WILL 
BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL , OR OTHER INDIRECT DAMAGES ARISING 
OUT OF OR RELATED TO THIS AGREEMENT,  REGARDLESS OF WHETHER THE LIABILITY 
CLAIM IS BASED IN CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, 
PRODUCT LIABILITY OR OTHERWISE.   NEITHER PARTY WILL BE LIABLE FOR ANY DAMAGES 
OF ANY SORT ARISING SOLELY FROM THE TERMINATION OF THIS AGREEMENT IN 
ACCORDANCE WITH ITS TERMS. 

SECTION 16: TERMINATION 

16.1 This Agreement may be terminated at any time by mutual written consent of the Parties. 

16.2 Agency may terminate this Agreement as follows: 

16.2.1 Upon 30 days advance written notice to Local Government; 

16.2.2 Immediately upon written notice to Local Government, if Agency fails to receive funding, 
or appropriations, limitations or other expenditure authority at levels sufficient in 
Agency’s reasonable administrative discretion, to perform its obligations under this 
Agreement; 

16.2.3 Immediately upon written notice to Local Government, if federal or state laws, rules, 
regulations or guidelines are modified or interpreted in such a way that Agency’s 
performance under this Agreement is prohibited or Agency is prohibited from paying for 
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such performance from the planned funding source; 

16.2.4 Immediately upon written notice to Local Government, if Local Government is in default 
under this Agreement and such default remains uncured 15 days after written notice 
thereof to Local Government; or 

16.2.5 As otherwise expressly provided in this Agreement. 

16.3 Local Government may terminate this Agreement as follows: 

16.3.1 Immediately upon written notice to Agency, if Local Government fails to receive funding, 
or appropriations, limitations or other expenditure authority at levels sufficient in Local 
Government’s reasonable administrative discretion, to perform its obligations under this 
Agreement; 

16.3.2 Immediately upon written notice to Agency, if federal or state laws, rules, regulations or 
guidelines are modified or interpreted in such a way that Local Government’s 
performance under this Agreement is prohibited or Local Government is prohibited from 
paying for such performance from the planned funding source; 

16.3.3 Immediately upon written notice to Agency, if Agency is in default under this Agreement 
and such default remains uncured 15 days after written notice thereof to Agency; or 

16.3.4 As otherwise expressly provided in this Agreement. 

16.4 Upon receiving a notice of termination of this Agreement, Local Government will 
immediately cease all activities under this Agreement, unless Agency expressly directs 
otherwise in such notice. Upon termination, Local Government will deliver to Agency all 
documents, information, works-in-progress, Work Product and other property that are or 
would be deliverables under the Agreement.   And upon Agency’s reasonable request, Local 
Government will surrender all documents, research or objects or other tangible things 
needed to complete the work that was to have been performed by Local Government under 
this Agreement. 

SECTION 17: INSURANCE 

Local Government shall maintain insurance as set forth in Exhibit B, attached hereto and 
incorporated herein by this reference. 

SECTION 18: INTENTIONALLY BLANK 

SECTION 19: AMENDMENTS 

The terms of this Agreement may not be altered, modified, supplemented or otherwise 
amended, except by written agreement of the Parties. 
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SECTION 20: NOTICE 

Except as otherwise expressly provided in this Agreement, any notices to be given relating to 
this Agreement must be given in writing by facsimile, email, personal delivery, or postage 
prepaid mail, to a Party’s Authorized Representative at the physical address, fax number or 
email address set forth in this Agreement, or to such other addresses as either Party may 
indicate pursuant to this Section 20. Any notice so addressed and mailed becomes effective five 
(5) days after mailing.  Any notice given by personal delivery becomes effective when actually 
delivered. Any notice given by email becomes effective upon the sender’s receipt of 
confirmation generated by the recipient’s email system that the notice has been received by the 
recipient’s email system. Any notice given by facsimile becomes effective upon electronic 
confirmation of successful transmission to the designated fax number. 

SECTION 21: SURVIVAL 

All rights and obligations of the Parties under this Agreement will cease upon termination of 
this Agreement, other than the rights and obligations arising under Sections 8, 9, 10, 14, 15 and 
21 hereof and those rights and obligations that by their express terms survive termination of 
this Agreement; provided, however, that termination of this Agreement will not prejudice any 
rights or obligations accrued to the Parties under this Agreement prior to termination. 

SECTION 22: SEVERABILITY 

The Parties agree that if any term or provision of this Agreement is declared by a court of 
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining 
terms and provisions will not be affected, and the rights and obligations of the Parties will be 
construed and enforced as if the Agreement did not contain the particular term or provision 
held to be invalid. 

SECTION 23: COUNTERPARTS 

This Agreement may be executed in several counterparts, all of which when taken together 
shall constitute one agreement, notwithstanding that all Parties are not signatories to the same 
counterpart.  Each copy of the Agreement so executed constitutes an original. 

SECTION 24: COMPLIANCE WITH LAW 

In connection with their activities under this Agreement, the Parties shall comply with all 
applicable federal, state and local law. 
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SECTION 25: INDEPENDENT CONTRACTORS 

The Parties agree and acknowledge that their relationship is that of independent contracting 
parties and that Local Government is not an officer, employee, or agent of the State of Oregon as 
those terms are used in ORS 30.265 or otherwise. 

SECTION 26: INTENDED BENEFICIARIES 

Agency and Local Government are the only parties to this Agreement and are the only parties 
entitled to enforce its terms.  Nothing in this Agreement provides, is intended to provide, or may 
be construed to provide any direct or indirect benefit or right to third persons unless such third 
persons are individually identified by name herein and expressly described as intended 
beneficiaries of this Agreement. 

SECTION 27: FORCE MAJEURE 

Neither Party is responsible for any failure to perform or any delay in performance of any 
obligations under this Agreement caused by fire, civil unrest, labor unrest, natural causes, or 
war, which is beyond that Party's reasonable control.  Each Party shall, however, make all 
reasonable efforts to remove or eliminate such cause of failure to perform or delay in 
performance and shall, upon the cessation of the cause, diligently pursue performance of its 
obligations under this Agreement.  Agency may terminate this Agreement upon written notice 
to Local Government after reasonably determining that the failure or delay will likely prevent 
successful performance of this Agreement. 

SECTION 28: ASSIGNMENT AND SUCESSORS IN INTEREST 

Local Government may not assign or transfer its interest in this Agreement without the prior 
written consent of Agency and any attempt by Local Government to assign or transfer its 
interest in this Agreement without such consent will be void and of no force or effect.  Agency’s 
consent to Local Government’s assignment or transfer of its interest in this Agreement will not 
relieve Local Government of any of its duties or obligations under this Agreement. The 
provisions of this Agreement will be binding upon and inure to the benefit of the Parties hereto, 
and their respective successors and permitted assigns. 

SECTION 29: SUBCONTRACTS 

Local Government shall not, without Agency’s prior written consent, enter into any 
subcontracts for any of the work required of Local Government under this Agreement.  Agency’s 
consent to any subcontract will not relieve Local Government of any of its duties or obligations 
under this Agreement. 
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SECTION 30: TIME IS OF THE ESSENCE 

Time is of the essence in Local Government’s performance of its obligations under this 
Agreement. 

SECTION 31: MERGER, WAIVER 

This Agreement and all exhibits and attachments, if any, constitute the entire agreement 
between the Parties on the subject matter hereof.  There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement.  No waiver or 
consent under this Agreement binds either Party unless in writing and signed by both Parties.  
Such waiver or consent, if made, is effective only in the specific instance and for the specific 
purpose given.  EACH PARTY, BY SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE, 
HEREBY ACKNOWLEDGES THAT IT HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND 
AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

SECTION 32: RECORDS MAINTENANCE AND ACCESS 

Local Government shall maintain all financial records relating to this Agreement in accordance 
with generally accepted accounting principles. In addition, Local Government shall maintain 
any other records, books, documents, papers, plans, records of shipments and payments and 
writings of Local Government, whether in paper, electronic or other form, that are pertinent to 
this Agreement in such a manner as to clearly document Local Government's performance. All 
financial records, other records, books, documents, papers, plans, records of shipments and 
payments and writings of Local Government, whether in paper, electronic or other form, that 
are pertinent to this Agreement, are collectively referred to as “Records.” Local Government 
acknowledges and agrees that Agency and the Oregon Secretary of State's Office and the federal 
government and their duly authorized representatives will have access to all Records to 
perform examinations and audits and make excerpts and transcripts. Local Government shall 
retain and keep accessible all Records for a minimum of six (6) years, or such longer period as 
may be required by applicable law, following termination of this Agreement, or until the 
conclusion of any audit, controversy or litigation arising out of or related to this Agreement, 
whichever date is later. Subject to foregoing minimum records retention requirement, Local 
Government shall maintain Records in accordance with the records retention schedules set 
forth in OAR Chapter 166. 

SECTION 33: HEADINGS 

The headings and captions to sections of this Agreement have been inserted for identification 
and reference purposes only and may not be used to construe the meaning or to interpret this 
Agreement. 
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SECTION 34: ADDITIONAL REQUIREMENTS 

Local Government shall comply with the additional requirements set forth in Exhibit C, attached 
hereto and incorporated herein by this reference. 

SECTION 35: AGREEMENT DOCUMENTS 

This Agreement consists of the following documents, which are listed in descending order of 
precedence: this Agreement less all exhibits, attached, Exhibit B (Insurance), Exhibit C 
(Additional Requirements), and Attachment A (County Voters’ Pamphlet Insert Pricing). 

SECTION 36: SIGNATURES 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the dates set forth 
below. 

STATE OF OREGON acting by and through its Secretary of State, Elections 
Division 

______________________________________________________________________ ____________________________ 
Name, Title Date 

Columbia County 

______________________________________________________________________ ____________________________ 
Name, Title Date 

Approved for Legal Sufficiency in accordance with ORS 291.047 

______________________________________________________________________ ____________________________ 
Name, Title Date 
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EXHIBIT B 

INSURANCE 

[No required insurance] 
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EXHIBIT C 

ADDITIONAL REQUIREMENTS 
[No additional requirements] 

 



FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES 

FEDERAL FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES FOR 
FEDERAL TRANSIT ADMINISTRATION ASSISTANCE PROGRAMS 

(Signature pages alternative to providing Certifications and Assurances in TrAMS) 

Name of Applicant: 	  

The Applicant agrees to comply with applicable provisions of Categories 01 — 23. 	 
OR 

The Applicant agrees to comply with applicable provisions of the Categories it has selected: 

Category 	Descrintion  

1. Required Certifications and Assurances for Each Applicant. 

2. Lobbying. 

3. Procurement and Procurement Systems. 

4. Private Sector Protections. 

5. Rolling Stock Reviews and Bus Testing. 

6. Demand Responsive Service. 

7. Intelligent Transportation Systems. 

8. Interest and Financing Costs and Acquisition of Capital Assets by Lease. 

9. Transit Asset Management Plan and Public Transportation Agency Safety Plan. 

10. Alcohol and Controlled Substances Testing. 

11. Fixed Guideway Capital Investment Grants Program (New Starts, Small Starts, and Core 
Capacity Improvement). 

12. State of Good Repair Program. 

13. Grants for Buses and Bus Facilities and Low or No Emission Vehicle Deployment Grant 
Programs. 

14. Urbanized Area Formula Grants Programs and Passenger Ferry Grant Program. 

15. Seniors and Individuals with Disabilities Programs. 

16. Rural Areas and Appalachian Development Programs. 

17. Tribal Transit Programs (Public Transportation on Indian Reservations Programs). 

18. State Safety Oversight Grant Program. 

19. Public Transportation Emergency Relief Program. 

20. Expedited Project Delivery Pilot Program. 

21. Infrastructure Finance Programs. 

22. Paul S. Sarbanes Transit in Parks Program. 

23. Hiring Preferences 

50 



Name of the Applicant: Co-ce,milat`a)  
Name and Relationship of the Authorized Representative: 

FTA FISCAL YEAR 2016 CERTIFICATIONS AND ASSURANCES 

FEDERAL FISCAL YEAR 2016 FTA CERTIFICATIONS AND ASSURANCES SIGNATURE PAGE  
(Required of all Applicants for federal assistance to be awarded by FTA and all FTA Grantees with an active Capital or 

Formula Award)  

AFFIRMATION OF APPLICANT 

BY SIGNING BELOW, on behalf of the Applicant, I declare that it has duly authorized me to make these 
Certifications and Assurances and bind its compliance. Thus, it agrees to comply with all federal laws, regulations, and 
requirements, follow applicable federal guidance, and comply with the Certifications and Assurances as indicated on 
the foregoing page applicable to each application its Authorized Representative makes to the Federal Transit 
Administration (FTA) in federal fiscal year 2016, irrespective of whether the individual that acted on his or her 
Applicant's behalf continues to represent it. 

FTA intends that the Certifications and Assurances the Applicant selects on the other side of this document should 
apply to each Award for which it now seeks, or may later seek federal assistance to be awarded by FTA during federal 
fiscal year 2016. 

The Applicant affirms the truthfulness and accuracy of the Certifications and Assurances it has selected in the 
statements submitted with this document and any other submission made to FTA, and acknowledges that the Program 
Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq., and implementing U.S. DOT regulations, "Program Fraud 
Civil Remedies," 49 CFR part 31, apply to any certification, assurance or submission made to FTA. The criminal 
provisions of 18 U.S.C. § 1001 apply to any certification, assurance, or submission made in connection with a federal 
public transportation program authorized by 49 U.S.C. chapter 53 or any other statute. 

In signing this document, I declare under penalties of perjury that the foregoing Certifications and Assurances, and any 
other statements made by me on behalf of the Applicant are true and accurate. 

Signature 	  Date: 	  

Name 
Authorized Representative of Applicant 

AFFIRMATION OF APPLICANT'S ATTORNEY 

For (Name of Applicant): 	  

As the undersigned Attorney for the above named Applicant, I hereby affirm to the Applicant that it has authority under 
state, local, or tribal government law, as applicable, to make and comply with the Certifications and Assurances as 
indicated on the foregoing pages. I further affirm that, in my opinion, the Certifications and Assurances have been 
legally made and constitute legal and binding obligations on it. 

I further affirm that, to the best of my knowledge, there is no legislation or litigation pending or imminent that might 
adversely affect the validity of these Certifications and Assurances, or of the performance of its FTA assisted Award. 

Signature 	  Date: 	  

Name 
Attorney for Applicant 

Each Applicant for federal assistance to be awarded by FTA and each FTA Recipient with an active Capital or 
Formula Project or Award must provide an Affirmation of Applicant 's Attorney pertaining to the Applicant's legal 
capacity. The Applicant may enter its electronic signature in lieu of the Attorney's signature within FTA's electronic 
award and management system, provided the Applicant has on file and uploaded to FTA 's electronic award and 
management system this hard-copy Affirmation, signed by the attorney and dated this federal fiscal year. 
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