
 BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

Wednesday, June 22, 2016
     10:00 a.m. - Room 308

    BOARD MEETING AGENDA
___________________________________________________

CALL TO ORDER/FLAG SALUTE

MINUTES:

- Minutes, May 16, 2016 Budget meeting,
- Minutes, June 1, 2016 Budget Hearing;
- Minutes, June 8, 2016 Board meeting; 
- Minutes, June 8, 2016 Staff meeting; 
- Minutes, June 8, 2016 Budget Hearing.

VISITOR COMMENTS - 5 MINUTE LIMIT

MATTERS:

11:00 a.m. Transit Interview

HEARING:

1) Public Hearing, “In the Matter of the Rate Adjustments for Solid Waste Curbside
Collection Services in Unincorporated Columbia County”.

CONSENT AGENDA:

(A) Ratify the Select to Pay for week of 6/13/16 & 6/20/16.

(B) Approve Memo to Jennifer Cuellar regarding the Vernonia RFPD Request for
Reimbursement of Impact Funds.

(C) Approve Memo to Jennifer Cuellar regarding the Mist-Birkenfeld RFPD
Request for Reimbursement of Impact Funds.  

(D) Approve Personnel Action for Janet Wright.

(E) Authorize the Human Resources Director to enroll Columbia County in
Principal Dental.
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(F) Order No. 23-2016, “In the Matter of Adopting a Federal Grant Indirect
Rate for All Federal Awards”.

(G) Order No. 24-2016, "In the Matter of Adopting a Conflict of Interest Policy".

(H) Order No. 25-2016, "In the Matter of Adopting a Records Retention Policy".

(I) Order No. 26-2016, "In the Matter of Establishing a Subrecipient Monitoring
Policy for Federal Grant Awards".

(J) Order No. 27-2016, "In the Matter of Establishing a Cost Transfer Policy for
Federal Grant Awards".

(K) Order No. 28-2016, "In the Matter of Establishing a Cash Management
Policy for Grant Awards".

(L) Order No. 29-2016, "In the Matter of Establishing Allowable Costs for
Federal Grant Awards".

(M) Order No. 30-2016, "In the Matter of Exercising the Grace Period for
Implementation of Uniform Grant Guidance Procurement Requirements".

(N) Order No. 31-2016, "In the Matter of Adopting the Columbia County Grant
Administration Policy".

(O) Order No. 32-2016, “In the Matter of the Application by Portland
Community College for Public Safety Training Facility in the Primary
Agriculture (PA-80) Zone as Authorized Under ORS 215.312". 

(P) Order No. 36-2016, “In the Matter of Adopting Findings  Concerning the
Feasibility of Using the County’s Personnel and Resources to Operate
Columbia County Rider (CC Rider)”.

(Q) Gas Pipeline Easement in Gross with NW Natural Gas.

AGREEMENTS/CONTRACTS/AMENDMENTS:

(R) Amended and Restated Submerged and Submersible Land Lease 9849-ML
with the Oregon Department of State Lands and authorize the Chair to
sign.

(S) Amendment #1 to ODOT Grant Agreement #30412.

(T) Approve Letter of Agreement regarding health insurance effective August 1,
2016 with AFSCME Local 1442.

(U) Approve Letter of Agreement regarding health insurance effective August 1,
2016 with AFSCME Local 697.

Page 2



(V) Approve Letter of Agreement regarding health insurance effective August 1,
2016 with FOPPO.

(W) Notice of Intent to Award Contract for Architectural and Engineering
Services for the Rainier Transit Center to Lower Columbia Engineering and
authorize Casey Garrett to sign.

DISCUSSION ITEMS:

COMMISSIONER HYDE COMMENTS:

COMMISSIONER HEIMULLER COMMENTS:

COMMISSIONER FISHER COMMENTS:

EXECUTIVE SESSION(S)

Pursuant to ORS 192.640(1), the Board of County Commissioners reserves the right to consider and discuss, 
in either open session or Executive Session, additional subjects which may arise after the agenda is

published.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

In the Matter of Adopting a Federal )
Grant Indirect Rate for All Federal Awards ) ORDER NO. 23-2016

WHEREAS, 2 CFR 200.414(f) provides that a non-federal entity that has never received a
negotiated indirect rate may elect to charge a de minimis rate of 10% of modified total direct costs
(“MTDC”) which may be used indefinitely; and

WHEREAS, 2 CFR 200.414(f) notes an exception for local governments in Appendix VII to Part
200 paragraph D.1.b. that requires local governments that receive less than $35 million in direct federal
funding to develop an indirect cost proposal in accordance with the Part and make it available to the
cognizant agency upon request; and

WHEREAS, Pursuant to 2 CFR 200.68, MTDC means all direct salaries and wages, applicable
fringe benefits, materials and supplies, services, travel, and subawards and subcontracts up to the first
$25,000 of each subaward or subontract (regardless of the period of performance of the subawards and
subcontracts under the award). MTDC excludes equipment, capital expenditures, charges for patient care,
rental costs, tuition remission, scholarships and fellowships, participant support costs and the portion of
each subaward and subcontract in excess of $25,000; and

WHEREAS, Columbia County is a non-federal entity, and has never received a negotiated
indirect rate for federal grants; and

WHEREAS, Columbia County is a local government entity subject to the Appendix VII
exception and receives less than $35 million in direct federal awards; and

WHEREAS, Columbia County incurs indirect cost when it opts to accept federal award funding;
and

WHEREAS, certain Federal Agencies or grant programs do not allow indirect cost
reimbursement; and

WHEREAS, the indirect rate methodology must be used consistently for all Federal awards until
such time as the County chooses to negotiate for a rate;

///
///
///
///
///
///
///
///
///
///
///
///
///
///



ORDER NO. 57-2015 Page 2

NOW, THEREFORE, IT IS HEREBY ORDERED that all federal grant applications
submitted by the County or on behalf of the County must include an indirect rate consistent with the
County’s indirect rate methodology unless otherwise prohibited or limited by the federal agency awarding
the grant.

DATED this ____ day of ___________________, 2016.

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

By:____________________________________
Anthony Hyde, Chair

By:____________________________________
Henry Heimuller, Commissioner

By:____________________________________
Earl Fisher, Commissioner

Approved as to form

By:____________________________________
Office of County Counsel
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR COLUMBIA COUNTY, OREGON 

 

In the Matter of the Application by Portland 

Community College for Public Safety Training 

Facility in the Primary Agriculture (PA-80) Zone 

as Authorized Under ORS 215.312 

) 

) 

) FINAL ORDER NO. 32-2016 

) 

 

 WHEREAS, on December 30, 2015, Portland Community College (hereinafter “applicant”) 

submitted an application for a public safety training facility under ORS 215.312.  The 282-acre subject 

property, which is located east of the Scappoose Airport, is zoned Primary Agriculture (PA-80) and 

identified as Tax Map ID Nos. 3N1W0500300, 3N1W0600200, 3N1W0600505, 3N1W0500500, 

3N1W0600504, 3N1W0800800, 3N1W0800900, and 3N1W0700103; and 

 WHEREAS, ORS 215.312 provides that a public training facility that meets the requirements of 

that statute may be established on up to 300 acres of land in an area zoned for exclusive farm use and that 

in reviewing the application, the local government need not amend its comprehensive plan nor zoning 

code and shall apply only the procedural provisions and objective development standards that apply to 

uses permitted outright in the zone; and 

 WHEREAS, ORS 215.312 further provides that the Board of Commissioners shall hold at least 

one public hearing to allow testimony regarding the location of the facility; and  

 WHEREAS, following proper notice, the Board of Commissioners held a hearing on the 

application on May 18, 2016, and heard testimony, which focused on concerns about the lack of detail in 

the application, potential archaeological and cultural resources at the site, transportation and noise 

impacts, and a desire to have a hearing held in Scappoose; and  

 WHEREAS, the Board then closed the hearing and deliberated toward a decision.  The Board felt 

that many of the concerns raised would be more appropriately addressed at the public hearing for a site 

design review, which would be required prior to development and would involve a specific development 

proposal.  The Board further felt that the hearing for the site design review should be held in Scappoose, 

which is closer to the proposed facility; and 

 WHEREAS, the Board then voted unanimously to tentatively approve the application subject to 

conditions, as recommended in the Staff Report, with the addition of a condition requiring any and all 

hearings to be held in the evening in Scappoose.  

 NOW, THEREFORE, IT IS HEREBY ORDERED as follows: 

A. The Board of County Commissioners adopts the following findings in support of its decision: 

 

1. The findings and conclusions in the Staff Report to the Board of County Commissioners 

dated May 18, 2016, which is attached hereto as Exhibit A and incorporated herein by 

this reference, to the extent those findings are consistent with this Final Order; and 

 

2. The above recitals. 
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B. Based on the foregoing and the whole record on this matter, the Board of County Commissioners 

APPROVES RF 16-02 for a Public Safety Training Facility on the 282-acre subject property in 

the PA-80 zone as authorized under ORS 215.312, subject to the following conditions:  

  

1. This Farm Facility Permit shall remain valid for two (2) years from the date of the final 

decision.  This permit shall become void, unless the proposal has commenced with a 

development permit in conformance with all conditions and restrictions established 

herein within the two-year validity period.   

 

2. This Farm Facility Permit authorizes only the development and construction of a public 

safety training facility on the 282 acre subject property.  This Permit, in turn, enables the 

applicant to apply for a Building Permit and other permits necessary for the proposed 

resource-related site development following completion of Site Design Review and 

compliance with applicable development standards for the outright permitted use.  This 

Farm Facility Permit addresses and allows this land use only and does not guarantee 

approval of any other permits necessary for the future development of the subject 

property. 

 

3. Prior to any development, the applicant shall submit and be approved for a Site Design 

Review to be scheduled for the Planning Commission hearing and review.  Any and all 

hearings on the site design review shall be held in the evening in Scappoose. 

 

4. Any future development of the site shall comply with the development standards of the 

Primary Agriculture Zone (Section 300) and Sensitive Habitat Overlay Zones, including 

County Zoning Ordinance Sections 1100 Flood Hazard Overlay, 1120 Sensitive Bird 

Habitat, 1140 Greenway Overlay, 1170 Riparian Corridors, 1180 Wetlands, 1185 Natural 

Area Overlay and 1190 Game Habitat Overlay. 

 

5. Those areas of the subject property that are open space, not used as a particular prop 

training venue, shall be used for beneficial farm uses to the extent possible.   

 

 DATED this ______ day of ______________________________, 2016. 

 

 

 

 

 

 

 

Approved as to form 

 

By: ___________________________ 

Office of County Counsel 

 

BOARD OF COUNTY COMMISSIONERS FOR 

COLUMBIA COUNTY, OREGON 

 

 

By: ________________________________ 

 Anthony Hyde, Chair 

 

By: _________________________________ 

 Henry Heimuller, Commissioner 

 

By: _________________________________ 

 Earl Fisher, Commissioner 

 

 



COLUMBIA COUNTY BOARD OF COMMISSIONERS
 STAFF REPORT 

 May 11, 2016
 PCC Public Safety Training Facility

Public Hearing

FILE NUMBER: RF 16-02

APPLICANT: Portland Community College - PO Box 19000, Portland, OR.  97280-0990

OWNER: Airpark Development LLC  - PO Box 1754, Lake Oswego, OR. 

PROPERTY The property is located in Columbia County unincorporated area bordering to the
east of the Scappoose Urban Growth Area east of the Airport. 

SIZE: 282 acres 

ZONING: Primary Agriculture (PA-80)

MAP ID NUMBERS: 3N1W0500300, 3N1W0600200, 3N1W0600505, 3N1W0500500, 3N1W0600504, 
3N1W0800800, 3N1W0800900, 3N1W0700103

REQUEST: Portland Community College (PCC) proposes to site and build a regional public
safety training facility on approximately 282 acres in the relatively flat plain area
near the Scappoose Airport.  Recent changes to the Oregon Revised Statutes
allow such a facility as an outright permitted non-farm use in the exclusive farm
zone if within the community college district. 

 
APPLICABLE REVIEW CRITERIA: Page

Oregon Revised Statute (ORS)
ORS 215.312 Public Safety Training Facility 3
 
Columbia County Zoning Ordinance
Primary Agricultural Use Zone 
Section 307 General Review Standards 4
Section 308 Development Standards 6

Hearings
Section 1616 Procedure for Special Hearings 7

Counsel
Text Box
EXHIBIT A



BACKGROUND:

The applicant, Portland Community College (PCC), is  requesting general land use approval for a 
Public Safety Training Facility in Columbia County.  The proposed site is zoned for exclusive farm
use, Primary Agricultural PA-80.  The exclusive farm PA-80 zone is intended to preserve, enhance
and stabilize those prime agricultural lands and farm use areas which offer the greatest potential for
food and fiber production.   However, during the 2013 session, the Oregon Legislature passed
amendments to Oregon Revised Statute (ORS), creating ORS 215.312 specifically addressing the
Public Safety Training Facility.  The new statute allows PCC to apply for such a regional training
facility as an outright permitted use in the exclusive farm use area, if it is located in the PCC service
area in Columbia County.  Any decision made by the County is not a land use decision as defined in
ORS 197.015. The county must hold at least one public hearing to allow interested parties to testify
regarding the location of the new proposed facility. 

The site chosen is approximately 1 ½ miles east of the Columbia River Highway (US 30) on the
large relatively flat farm area of the Columbia River valley floor, east of the Scappoose Airport.  The
site is located generally between a proposed airpark industrial access road that also serves as the
Urban Growth Boundary line, and Jackson creek further to the east.  The County will review this
request as an outright permitted use such as a “farm facility” authorized by Section 304 permitted
uses and apply the development standards of the Primary Agriculture Zone, the County Road
Standards and Site Design Review standards.  Any development permits will require the applicant to
obtain a County Road Access Permit and to submit a copy of said permit with the required building
permit applications needed for the construction of the various structures of the proposed use.  The
property is located within the Scappoose Rural Fire District (SRFD) service area.  Because the
interior access roads are more than 150 feet these roads/driveways will need to be improved to Fire
Apparatus Access Standards and approved as such by the SRFD as one condition of building permit
issuance.

According to the FEMA Flood Insurance Rate Map No. 41009CO 463D, the majority of the site is
not located in a Flood Hazard Area, but located in the X zone, areas of 0.2% annual chance of flood
(500 year), protected by levees.  There are some Flood Hazard Zone A areas, 0.1% chance of flood
(100 year) near Jackson Creek.   The State Wetland Inventory Map of Scappoose indicates there are
identified wetlands in several pockets near Jackson Creek and a larger wetland in the southern
portion of the site.  As far as wildlife, sensitive plant & natural areas, the Scappoose-Spitzenburg
Area Beak Map shows that the site is within a significant Major Waterfowl Habitat Area, and it is
within a Scappoose Bottoms Natural Area.  On the southern portion of the proposed site, southeast of
the airport, the Sensitive Wildlife general area map indicates a Northwestern Pond Turtle habitat
with insufficient information for determination of significance. 

The applicant submitted maps depicting the conceptual locations of future functional training uses. 
Generally, the proposed development avoids mapped wetlands and proposes that new structures will 
be constructed at least 30' away from all property lines, 50' away from Jackson Creek riparian
corridor and is flexible enough to accommodate any additional setbacks for sensitive or protected
areas identified.  The subject property is bordered to the north and east by other PA-80 zoned
properties and is adjacent on the west by a “Future North-South Connector Road” serving as the
Urban Growth Boundary of Scappoose.  Electrical, water and utility  lines will be provided along this
future connector road and can be extended to the any new structures via the project’s
access/driveways. Emergency services are provided to the site by the Scappoose Rural Fire District 
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and the County Sheriff.

APPLICABLE REVIEW CRITERIA

Beginning with Oregon State Statute - ORS 215.312 

Chapter 215 — County Planning; Zoning; Housing Codes  2015 EDITION
 
  215.312 Public safety training facility. (1) As used in this section, “public safety training facility” or
“facility” means one or more improvements established by Portland Community College in support
of curriculum focused on public safety training or education, including public safety response to an
emergency, as defined in ORS 401.025.
      (2) In addition to the nonfarm uses that may be established in an area zoned for exclusive farm
use under ORS 215.283 (1), Portland Community College may establish a public safety training
facility as an outright permitted use on up to 300 acres of land in an area zoned for exclusive farm
use, notwithstanding:
      (a) The statewide land use planning goals and administrative rules adopted by the Land
Conservation and Development Commission.
      (b) The minimum lot or parcel size under ORS 215.780.
      (3) Portland Community College may establish the public safety training facility jointly in
cooperation with one or more other public bodies, as defined in ORS 174.109.
      (4) Portland Community College shall:
      (a) Use the public safety training facility to support curriculum focused on public safety training
and education; and
      (b) Make the facility available for use by other public bodies for public safety training or
education of public safety personnel, as defined in ORS 181A.355, and other providers of emergency
services, as defined in ORS 401.025.
      (5) A public safety training facility authorized by this section:
      (a) Must be sited on land that is within a community college district in Columbia County.
      (b) May not be established unless Portland Community College applies for land use approval of
the facility on or before December 31, 2015.
      (6) When making decisions approving the public safety training facility authorized by this
section, the local government:
      (a) Shall apply only those procedural provisions and objective development standards of its land
use regulations that apply to uses permitted outright under ORS 215.283 (1).
      (b) Is not required to amend the acknowledged comprehensive plan or land use regulations to
implement this section.
      (7) Before approving the public safety training facility authorized by this section, the local
government shall hold at least one public hearing and allow interested persons to testify regarding
the location of the facility.
      (8) A decision made by the local government to approve the public safety training facility
authorized by this section is not:
      (a) A land use decision or a limited land use decision, as those terms are defined in ORS
197.015; and
      (b) Subject to review by the Land Use Board of Appeals under ORS 197.805 to 197.855. [2013
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c.725 §3]
 
      Note: 215.312 was enacted into law by the Legislative Assembly but was not added to or made a
part of ORS chapter 215 or any series therein by legislative action. See Preface to Oregon Revised
Statutes for further explanation.

Finding 1:   This statute was passed during the 2013 Legislative Session.  If a state statute is adopted
and the local government (County) has not amended its ordinances to implement the statute, then the
county will apply the statute directly to any land use decisions.  Staff finds the application RF 16-02
for a PCC Public Safety Training Facility is an authorized use in the PA-80 Zone.  The County does
not need to amend county comprehensive plan policies and/or the zoning ordinances to review this
application.  PCC applied for land use approval, this application RF 16-02, on December 30, 2015. 
The subject property of the application is located near Scappoose that is within the community
college district.  In addition, an  LDS staff field visit provided no evidence that the property’s
topographical characteristics would compromise the issuance of any proposed building or
development permits.  The remainder of this report will evaluate the submitted application according
to objective development standards in Sections 307 and 308 of the Zoning Ordinance.  If the research
and subsequent Findings determine the propose public safety training facility complies with the
applicable provisions of the Zoning Ordinance, staff finds the Board of Commissioners will be able
to conditionally approve the submitted request for RF 16-02 and authorize this new use, provided the
applicant meets all conditions imposed and obtains the necessary development permits. 
 

Continuing with the applicable provisions of Columbia County Zoning Ordinance, Section 307 -
General Review Standards:

307 General Review Standards. 

.1  All uses in the Primary Agriculture Zone shall meet the review standards found in
the above enabling Sections 304, 305 or 306.  To also ensure compatibility with
farming and forestry activities, the Planning Director, hearings body or Planning
Commission shall determine that a use authorized by Sections 304, 305, or 306, 
except as specifically noted, shall meet the following requirements:

A. The proposed use will not force a significant change in accepted
farm or forest practices on surrounding lands devoted to farm or
forest use; and

B. The proposed use will not significantly increase the cost of accepted
farm or forest practices on lands devoted to farm or forest use.

.2 In addition to the requirements in 307.1A. and B., the applicant may demonstrate
that the standards for approval will be satisfied by imposing clear and objective
conditions to ensure conformance to applicable standards of the proposed PA-80
use.

Finding 2:     In explanation, Sections 304, 305 and 306 list various uses which may be allowed in
the Primary Agriculture PA-80 Zone.  These listed uses are based on and likely mirror many uses

RF 16-02 PCC Training Facility(PA-80)                Page 4 of  9



allowed in Oregon Revised Statutes ORS 215. 283 uses permitted in exclusive farm zones in
nonmarginal lands counties.  Section 304 Permitted Uses lists those uses that are permitted outright
such as farm use and creation, restoration and enhancement of wetlands, fish and wildlife habitat
projects.  Section 305 Administrative Review lists those uses that are permitted, subject to review
and approval under prescriptive standards in Sections 307, 308 & 1550.  And, Section 306
Conditional Uses lists those uses that may be approved pursuant to those above listed Sections and
also, Conditional Use standards with a mandatory public hearing.

A public safety training facility is not listed in the County Zoning Ordinance but will be listed when
the county updates the zoning ordinance to be in compliance with state statutes and planning rules. 
Until the county updates it’s ordinance, the county is required to apply the state statute directly, see
Finding 1.  The County will review this request as if the Training Facility were listed in Section 305
Administrative Review, permitted subject to prescriptive standards.    

The application as a concept plan shows proposed buildings, props and other facilities setback
significantly from property lines and Jackson Creek riparian corridor.  Although the specific setbacks
are not presented, the overall training facility is so large with 282 acres, that setback distances could
easily be in the 100s of feet.  Additional mitigation measures could be required if impacts are
subsequently revealed.  The adjoining farm uses do not appear to be impacted to a degree which
would change or increase the cost of accepted farming practices if prior to development and building,
a site design review is required to minimize any impacts of any particular training module.  As far as
impacts to the site itself, the applicant states that some unused portions of the facility will be
expansive, open space that could be put to farm uses grazing and crop cultivation.  Staff recommends
that open areas not impacted by development be maintained or sublet for beneficial farm use.  This
criteria can be met with conditions.                   

Continuing with Section 307 General review Standards

.3 For all residential development approved under 305.1 through 305.13, the
owner shall sign and record in the deed records a document binding on the
landowner and any successors in interest, prohibiting them from pursuing a
claim for relief or cause of action alleging injury from farming or forest
practices normally allowed under law.  

.4 Permit Expiration:

A. For any discretionary decision under Sections 305 and 306, except
as provided for in Subsection 307.5 below, if not within an urban
growth area, the approval period for development is void two (2)
years from the date of final decision if a development permit is not
issued by Land Development Services;

B. The Director may grant extensions of up to one year if the applicant
requests an extension in writing prior to the approval period
expiration and it is determined that the applicant was not able to
begin or continue development during the approval period for
reasons which the applicant was not responsible;

C. Approval of an extension granted under this subsection is an
administrative decision, is not a land use decision as described in
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ORS 197.015 and is not subject to appeal as a land use decision;
and

D. Additional one year extensions may be authorized where applicable
criteria for the decision have not changed.

.5 For a proposed residential development decision under Subsections 305.1
through 305.13, if not within an urban growth boundary, the approval period
shall be valid for four (4) years and an extension granted under B. above
shall be valid for two (2) years.  

Finding 3:     This application is not for residential use.  Paragraphs 307.3 & .5 above are not
applicable.  If this land use permit for a public safety training facility is approved as a resource
facility as provided in Section 305,  the approval period shall be for 2 years.  A development permit
must be issued by the county within the approval period.  Extensions may be granted by the Director. 
This criteria can be met with conditions.

Continuing with Columbia County Zoning Ordinance Section 308,  Primary Agriculture 

308  Development Standards

.1 The minimum average lot width shall be 100 feet for all activities except
farming and forestry.

.2 The minimum average lot depth shall be 100 feet for all activities except
farming and forestry.

.3 All newly created lots or parcels and those with permitted, reviewed or
conditional uses, shall have a minimum of 50 foot frontage on a public or
private right-of-way and an approved access in accordance with this
ordinance, the Columbia County Road Standards and the Rural
Transportation System Plan.  

.4 Setbacks.  The following are minimum setbacks for all buildings and
structures.  In addition, all structures are subject to any special setback lines,
where specified on designated arterial or collectors.

A. No structure shall be constructed closer than 30 feet to a property
line.  In the event the subject property is bordered by a zone with
more restrictive setbacks, the more restrictive setback of the
adjoining zone shall control on the side of the subject property
adjoining the more restrictive setback. 

B. Setbacks in wetland areas shall be required in accordance with
Sections 1170 and 1180 of the Columbia County Zoning Ordinance.

.5 Height.  There shall be a height limitation of 100 feet in the PA-80 Zone for
farm use structures, except for on those lands containing  abandoned mill
sites that were rezoned to industrial uses pursuant to ORS 197.719 or are
subject to Airport Overlay Zone, or any structure which has received a
conditional use or variance approval which allows a greater height of said
structure.  Unless otherwise prohibited, the maximum building height for all
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non-farm, non-forest structures shall be 50 feet or 2½ stories, whichever is
less. 

.6 Signs.  The standards and requirements described in Section 1300 of the
Columbia County Zoning Ordinance shall apply to all signs and name plates
in the Exclusive Farm Use Zone.

.7 The Oregon Department of Fish & Wildlife shall be notified and provided with
the opportunity to comment on any development within a Goal 5 protected
wildlife habitat area.

.8 Dwellings and other structures to be located on a parcel within designated
big game habitat areas pursuant to the provisions of Section 1190 are also
subject to the additional siting criteria contained in Section 1190. 

  
Finding 4:    Many of the existing property lines of the proposed site will likely be changed in the
near future.  As can be seen in the applicant’s maps, the subject property includes several tax lots,
some of which actually extend into the City Urban Growth Area.  In consultation with LDS staff,  the
applicant would like to “property line adjust” many property lines to coincide with political
boundaries and possibly make one large parcel to accommodate the Training Facility.  That way
setbacks to property lines may not encumber particular building sites.  The minimum lot width and
depth will be assured by County staff during this property line adjustment (PLA) review.  No new
parcels are created in from the  PLA process, so parcel frontage on a public right-of-way  public
would not be a hindrance.  Staff does not know whether the new proposed north-south connector
roadway will be a public road.  Structural setbacks, height restrictions and signs will be reviewed
prior to building permit issuance.  The Oregon Department of Fish and Wildlife was notified of this
request. We have received no comments.  With a condition that the applicant apply for Site Design
Review, Section 308 Development Standards  can be met.        

Continuing with Columbia County Zoning Ordinance   Section 1616 Special hearings

1616 Procedure for Special Hearings:  The procedure for Special Hearings shall, to the
greatest extent practicable, be the same as for other quasi-judicial land use hearings
as set forth in the Columbia County Zoning Ordinance, Planning Commission
Ordinance, and Subdivision and Partitioning Ordinance, and ORS Chapters 92, 197
and 215.  When a Special Hearing is held in lieu of a Planning Commission hearing,
the hearings officer’s decision may be appealed as provided in Sections 1700
through 1703 of this ordinance.  When a Special Hearing is held in lieu of a Board of
County Commissioners’ hearing, the hearing officer’s decision may be appealed as
provided in ORS Chapter 197 for appeals to the Land Use Board of Appeals.

Finding 5:     The enabling legislation for a Public Safety Training Facility (ORS 215.312) requires
that the local government must hold at least one public hearing.  The Board of Commissioners
decided to hold the on Wednesday, May 18, 2016.  The statute, ORS 215.312,  also states that the
decision made by the local government is not a land use decision and is not subject to review by the
Land Use Board of Appeals (LUBA).  The procedure for this special hearing will be conducted
similar to other quasi-judicial land use hearings, given the particulars of the statute.           
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COMMENTS:

Scappoose Rural Fire District: No comment received.  

Oregon Department of Fish & Wildlife: No comments have been received.

Oregon Department of Agriculture:  No comments have been received.

County Roadmaster: No comments have been received.   

Scappoose-Spitzenburg CPAC: No comments received.

Scappoose Bay Watershed Council: No comments received.

Scappoose Drainage District: No comments received. 

Columbia River PUD: No comments received. 

As of the date of this report May 11, 2016 no comments have been received by Land Development
Services. 

CONCLUSION, RECOMMENDATION, & CONDITIONS:

Based upon research about the property and findings of the Staff Report for RF 16-02 staff
recommends the Board of Commissioners APPROVE this request for a Public Safety Training
Facility on the subject 282 acre PA-80 zoned tract, subject to the following conditions:

CONDITIONS OF APPROVAL: 

1. This Farm Facility Permit shall remain valid for two (2) years from the date of the final
decision.  This permit shall become void, unless the proposal has commenced with a
development permit in conformance with all conditions and restrictions established herein
within the two-year validity period.  

2. This Farm Facility Permit authorizes only the development and construction of a public safety
training facility on the 282 acre subject property.  This Permit, in turn, enables the applicant to
apply for a Building Permit and other permits necessary for the proposed resource-related site
development following completion of Site Design Review and compliance with applicable
development standards for the outright permitted use.  This Farm Facility Permit addresses and
allows this land use only and does not guarantee approval of any other permits necessary for the
future development of the subject property.

3. Prior to any development the applicant shall submit and be approved for a Site Design Review
to be scheduled for the Planning Commission hearing and review. 

4. Any future development of the site shall comply with the development standards of the Primary
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Agriculture Zone (Section 300) and Sensitive Habitat Overlay Zones, including County Zoning
Ordinance Sections 1100 Flood Hazard Overlay, 1120 Sensitive Bird Habitat, 1140 Greenway
Overlay, 1170 Riparian Corridors, 1180 Wetlands, 1185 Natural Area Overlay and 1190 Game
Habitat Overlay.

6. Those areas of the subject property that are open space, not used as a particular prop training
venue, shall be used for beneficial farm uses to the extent possible.  

Attachments:

RDF 16-02 submitted application & proposed site plan
Address, Zoning and Vicinity Maps 
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BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

In the Matter of Adopting Findings )
Concerning the Feasibility of Using the )
County’s Personnel and Resources to ) ORDER NO. 36-2016
Operate Columbia County Rider (CC Rider) )

WHEREAS, ORS 279B.030 requires that except as provided in ORS 279B.036,
before conducting a procurement for services with an estimated contract price that
exceeds $250,000, a contracting agency shall: (a) demonstrate, by means of a written
cost analysis in accordance with ORS 279B.033, that the contracting agency would
incur less cost in conducting the procurement than in performing the services with the
agency’s own personnel and resources; or (b) demonstrate, in accordance with ORS
279B.036, that performing the services with the agency’s own personnel and resources
is not feasible; and

WHEREAS, Columbia County provides public transportation through its transit
department, Columbia County Rider Transportation (CC Rider); and

WHEREAS, the County currently has two full-time employees, who manage and
administer the CC Rider program, and a contractor, who performs operations and
maintenance services; and

WHEREAS, the contract for operations and maintenance, the value of which
exceeds $250,000, will expire in July 2016; and

WHEREAS, prior to conducting the procurement, staff performed a preliminary
cost analysis using estimated numbers for the contractor’s rate of compensation. The
preliminary analysis showed that the County’s would incur more cost in performing the
operations and maintenance services with its own staff and resources than in
contracting for those services; and

WHEREAS, based on the preliminary analysis, the Board directed staff to
conduct a procurement for the services; and

WHEREAS, following the closing of the solicitation phase of the procurement,
County staff performed a final cost analysis, attached hereto as Exhibit A and
incorporated herein by this reference, using the contractor’s actual rate of
compensation; and
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WHEREAS, the final cost analysis shows that the cost to contract for CC Rider
operations and maintenance would be approximately $3,188,854 over the course of
three years, and the cost the County would incur in performing those services with its
own personnel and resources would be more than twice as much at $6,842,236. The
cost to contract for the services would therefore save the County $3,653,382 over three
years; and

NOW, THEREFORE, THE BOARD OF COUNTY COMMISSIONERS FOR
COLUMBIA COUNTY HEREBY ORDERS as follows:

1. The Board adopts staff’s report and analysis, attached hereto as Exhibit A and
incorporated herein by this reference;

2. The Board adopts the above recitals as findings in support of its decision;

3. The Board finds that based on the final cost analysis, the County would incur
more cost in performing CC Rider operations and maintenance services with its
own personnel and resources than it would by contracting for those same
services; and

4. Based on all of the foregoing and in accordance with ORS ORS 279B.030(a),
the Board orders the procurement of operations and maintenance services for
CC Rider.

DATED this day of June, 2016.

BOARD OF COUNTY OMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

By:
Anthony Hyde, Chair

Approved as to form
By:

Henry Heimuller, Commissioner
By:

Office of County Counsel
By:

Earl Fisher, Commissioner



Transit Division 
PUBLIC TRANSIT FOR ALL 

DATE: 	June 6, 2016 (4,04/ 

FROM: 	Janet Wright, Director 

TO: 	BOCC 

RE: 	Feasibility Analysis of Contracting Out Transit Operations vs. Incorporating Transit Into 
the County 

Because of the need to conduct an RFP process for a new transit operations contractor, the ORS 
purchasing rules require the County to complete a financial analysis to assess the cost-benefit of 
contracting out the service or folding it into the county. 

In coordination with the County Finance Department an analysis was conducted and is attached to this 
staff report. The results of the analysis indicate under three different scenarios that contracting out the 
operations for public transit to be more cost effective than folding the operations into the county. The 
costs of driver positions, plus dispatch and operations manager as provided by the new contractor 
MTRWestern will be at an hourly rate of $40. Preventative maintenance will be $43.35 per hour. 

The feasibility analysis determined that the current level of service would be $40/hour. These estimates 
indicate that for FY17 the carrying costs for the additional employees, along with benefits would add an 
additional $1,114,606 in costs if the County folded this cost onto its payroll in the first year of the 
operations contract and increase to $1,249,341in the second year of the contract. The increase in 
contractor costs in year three is estimated at 2.5% which would increase the contractor costs in FY 19 by 
$333,770 but would not reduce the growth of costs incurred by the county. County costs would grow by 
$40,094. 

For the three year period the County costs would $6,842,236 and the costs under a contract would be 
$3,188,854. Contracting for this service over the three year period would save the county $3,653,382. 

Staff recommends approving the contract with MTR Western for this service. 

Counsel
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Transit Feasilibility Analysis 30.98 FTE 

Columbia County 
june 2016 

County Cost FY17 FY18 FY19 
Start Up 5,000 
Carrying Costs 

Personnel 1,897,519 1,918,188 1,939,167 
Admin (non-216 fund) 16,577 16,577 16,577 
Admin Alloc increase 259,718 363,784 409,128 

Operations (216 fund) 0 0 0 
Total 2,178,814 2,298,549 2,364,873 

County Details 

Start Up Costs 

Qty 	Est Cost Total 
Computer workstations 1 	2,000 2,000 
Desks 	 don't need 0 
Furniture 	 don't need 0 
Hiring costs (ads, etc.) 2,500 
phone system? 500 500 
HR (JR) 0 
Legal (SH) 0 
Operations (JVV) 0 
Moving in/setting up 0 

5,000 

FY17 
Carrying Costs 

Personnel Costs Estimated as of 7/1/16 
Salary Hourly 

Title FTE Range Salary/Stel 
Bus Driver 15 20 15.95 
Bus Driver .49 PT 20 20 15.95 
Mechanic 1 24 23.36 
Mechanic 0.49 24 23.36 
Dispatcher 2 20 15.95 
Dispatcher PT 0.49 20 15.95 

Total 
5,000 

49,732 
1,032,630 

0 
6,842,236 

53.39% 

5,754,874 	 

higher/(lower) 

FY17 
15,000 

1,049,208 

1,064,208 

FY18 

1,049,208 

1,049,208 

FY19 

1,075,438 

1,075,438 

Total 
15,000 

3,173,854 

3,188,854 

Contractor Cost 
Start Up 
Contract 

Total Est 

out 

2.5% FY19 increase 

cost than contract 

Contractor Details 
2.5% increase 

Operations FY17 FY18 FY19 
Cost/HR 40.00 40.00 41.00 
Hrs per Year 23,976 23,976 23,976 

Total 959,040 959,040 983,016 

Maintenance FY17 FY18 FY19 
Cost/HR 43.35 43.35 44.43 
Hrs per Year 2,080 2,080 2,080 

Total 90,168 90,168 92,422 

Monthly Monthly Monthly 
Hourly Insurance Total per Workers Monthly Annt, 

PERS FICA Total Benefits FTE Comp Total Total 
3.45 1.22 20.61 2,278.86 5,851.71 110.55 5,962.26 71 
3.45 1.22 20.61 3,572.84 110.55 3,683.40 21 
5.05 1.79 30.19 2,278.86 7,511.91 121.44 7,633.35 91 
5.05 1.79 30.19 5,233.04 121.44 5,354.49 64 
3.45 1.22 20.61 2,278.86 5,851.71 4.42 5,856.13 70 
3.45 1.22 20.61 0.00 3,572.84 4.42 3,577.26 42 



Operations Manager 1 E04 29.39 6.36 2.25 38.00 2,278.86 8,865.08 8.15 8,873.23 106 
HR Staff 0 21 17.55 3.79 1.34 22.69 0.00 3,932.17 4.87 3,937.04 47 
Finance Staff 0 21 17.55 3.79 1.34 22.69 2,278.86 6,211.04 4.87 6,215.90 74 

Total Annual Cost 

Additional Admin Costs (things that would allocate but arent costs without inhouse transit) 
Qty Est Cost J Total 

2,500 
COLA Assumption = 1.5% 

FTA drug program annual or start up? Health Insurance Assumption = 8% 
Liability Insurance - fleet 0 PERS Assumption = OPSRP 21.62% 
Liability Insurance - general Workers Comp Assumption = no actua 
ADP (by EE) 41 193 7,927 
Time clock 41 150 6,150 

Total Admin 16,577 

Incremental Admin Allocation 38,921 HR 
(based on "max" budget) 172,666 Fin 

Counsel 
19,371 IT (added 10 workstations) 
28,760 Commissioners 

Total Admin alloc 259,718 

Operating Costs: 
Maintenance 
Supplies 
Custodian 

Total Operating 

FY18 

Qty 

per JW no higher 

Est Cost 

cost to 

Total 

doing it in 

0 

house 

Carrying Costs 

Personnel Costs Estimated as of 7/1/16 Monthly Monthly Monthly 
Salary Hourly Hourly Insurance Total per Workers Monthly Anni 

Title FTE Range Salary/Ste' PERS FICA Total Benefits FTE Comp Total Tota 
Bus Driver 15 20 16.18 3.50 1.24 20.92 2,278.86 5,905.30 112.21 6,017.51 72 
Bus Driver .49 PT 20 20 16.18 3.50 1.24 20.92 3,626.43 112.21 3,738.65 21 
Mechanic 1 24 23.71 5.13 1.81 30.64 2,278.86 7,590.40 123.27 7,713.67 92 
Mechanic 0.49 24 23.71 5.13 1.81 30.64 5,311.54 123.27 5,434.80 65 
Dispatcher 2 20 16.18 3.50 1.24 20.92 2,278.86 5,905.30 4.49 5,909.79 70 
Dispatcher PT 0.49 20 16.18 3.50 1.24 20.92 0.00 3,626.43 4.49 3,630.92 43 
Operations Manager 1 E04 29.84 6.45 2.28 38.57 2,278.86 8,963.88 8.27 8,972.15 107 
HR Staff 0 21 17.81 3.85 1.36 23.03 0.00 3,991.15 4.94 3,996.09 47 



Finance Staff 21 17.81 3.85, 1.36 23.03 2,278.86 6,270.02 4.94 6,274.96 75,: 
Total Annual Cost 

Additional Admin Costs (things that would allocate but arent costs without inhouse transit) 
Qty Est Cost I Total 

2,500 
0 

COLA Assumption = 1.5% 
FTA drug program annual or start up? Health Insurance Assumption = 8% 
Liability Insurance - fleet 10% annual increase PERS Assumption = OPSRP 23.54% 
Liability Insurance - general 10% annual increase Workers Comp Assumption = no actual 
ADP (by EE) 41 193 7,927 2.5% annual increase 
Time clock 41 150 6,150 2.5% annual increase 

Total Admin 16,577 

Incremental Admin Allocation 51,235 HR 
(based on "max" budget) 230,813 Fin 

20,042 Counsel 
23,911 IT (added 10 workstations) 
37,784 Commissioners 

Total Admin alloc 363,784 

Operating Costs: 
Maintenance 
Supplies 
Custodian 

Total Operating 

Qty Est Cost Total 

FY19 
Carrying Costs 

Personnel Costs Estimated as of 7/1/16 Monthly Monthly Monthly 
Salary Hourly Hourly Insurance Total per Workers Monthly Annu 

Title FTE Range Salary/Stet PERS FICA Total Benefits FTE Comp Total Total) 
Bus Driver 15 20 16.43 3.55 1.26 21.24 2,278.86 5,959.70 113.90 6,073.59 72, 
Bus Driver .49 PT 20 20 16.43 3.55 1.26 21.24 3,680.83 113.90 3,794.73 22, 
Mechanic 1 24 24.06 5.20 1.84 31.10 2,278.86 7,670.07 125.12 7,795.19 93, 
Mechanic 0.49 24 24.06 5.20 1.84 31.10 5,391.21 125.12 5,516.32 66, 
Dispatcher 2 20 16.43 3.55 1.26 21.24 2,278.86 5,959.70 4.56 5,964.25 71, 
Dispatcher PT 0.49 20 16.43 3.55 1.26 21.24 0.00 3,680.83 4.56 3,685.39 44, 
Operations Manager 1 E04 30.28 6.55 2.32 39.15 2,278.86 9,064.15 8.40 9,072.55 108, 
HR Staff 0 21 18.08 3.91 1.38 23.37 0.00 4,051.02 5.01 4,056.04 48, 
Finance Staff 0 21 18.08 3.91 1.38 23.37 2,278.86 6,329.89 5.01 6,334.90 76, 

Total Annual Cost 



I 	 I 	1 	1 	 I 	I 
Additional Admin Costs (things that would allocate but arent costs without inhouse transit) 

Qty Est Cost  ' 	Total COLA Assumption = 1.5% 
FTA drug program 2,500  annual or start up? Health Insurance Assumption = 8% 
Liability Insurance - fleet 0 10% annual increase PERS Assumption = OPSRP 23.68% 
Liability Insurance - general  0 10% annual increase Workers Comp Assumption = no actua 
ADP (by EE) 41 193 7,927 2.5% annual increase 
Time clock 41 150 6,150 2.5% annual increase 

Total Admin 16,577 

Incremental Admin Allocation 47,609 HR 
(based on "max" budget) 257,200 Fin 

39,576 Counsel 
24,097 IT (added 10 workstations) 
40,646 Commissioners 

Total Admin alloc 409,128 

Operating Costs: 	 Qty 	Est Cost 	Total 

Maintenance 
Supplies 
Custodian 

Total Operating 	 0 



GRANTOR’S NAME AND ADDRESS:
Board of County Commissioners
for Columbia County, Oregon
Columbia County Courthouse,
230 Strand, Room 331
St. Helens, OR 97051

AFTER RECORDING, RETURN TO GRANTEE:
Northwest Natural Gas Co.
Risk and Land Department
220 NW Second Avenue
Portland, OR 97209

GAS PIPELINE EASEMENT IN GROSS

GRANTOR, Columbia County, a political subdivision of the State of Oregon, for good and
valuable consideration, does hereby grant unto GRANTEE, Northwest Natural Gas Company, an
Oregon corporation, and to its successors and assigns, a perpetual easement to install, operate,
maintain, replace and change the size of one ore more gas pipeline(s) and related facilities and
equipment in and upon the following described property in Columbia County, depicted in Exhibit A,
attached hereto and incorporated herein by this reference and hereinafter referred to as the “Easement
Area”:

That portion of the Northeast quarter of the Northwest corner of Section 3,  Township
4 North, Range 1 West of the Willamette Meridian, City of St. Helens, Columbia
County, Oregon described as follows:

Easement being a 5.00 strip lying 2.50 feet on each side of the following described
centerline:

Beginning at a found railroad spike at the intersection of St. Helens Street with South
First Street as recorded in Deed Document Number 631 on March 29, 1920 in
Columbia County records, from said point to a found railroad spike at the intersection
of Cowlitz Street with South First Street bears South 15E19'41" East 714.50 feet;
thence North 89E40'12" East 244.02 feet to the Point of Beginning; thence North
74E50'16" East 73.72 feet to the end of this centerline description; the sidelines
thereof shall be lengthened or shortened to intersect with each other and terminate
at the North line of the St. Helens City Hall building and right-of-way margin of Strand
Street.

TERMS, CONDITIONS, AND COVENANTS

1. Subject to the terms and conditions herein, GRANTEE shall have the right to do or take  (1) any
of the actions described in this document; (2) any action required of GRANTEE by applicable
law, regulations, or permits; or (3) any action otherwise reasonably related to GRANTEE’s use
and enjoyment of this Easement Area, including without limitation keeping the easement area
clear of anything that might interfere with GRANTEE’s use or enjoyment of this Easement Area.

2. GRANTEE will install the pipeline(s) and related facilities and equipment using commercially
reasonable efforts to avoid unnecessary disturbance to GRANTOR’s property and will, to the
extent practical, consistent with GRANTEE’s use of the Easement Area, restore the surface of
GRANTOR’s property to substantially the condition existing prior to GRANTEE’s construction. 
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3. GRANTEE will reimburse GRANTOR for any actual damage to GRANTOR’s property to the
extent caused by GRANTEE during its use of the Easement Area.

4. GRANTOR shall have the right to the use and enjoyment of the Easement Area for all purposes
not inconsistent with the rights granted by this Easement.  GRANTOR reserves the right of
ingress and egress for the use and enjoyment of the Easement Area. 

5. GRANTOR agrees that no additional buildings or other structures (other than GRANTEE’s) or
potentially large growing trees will be placed or allowed upon the Easement Area and that
GRANTOR (and persons claiming through or under GRANTOR) shall not take or allow any
actions that could jeopardize or interfere with the safe operation of the pipeline(s), facilities or
equipment or otherwise interfere with GRANTEE’s rights under this Easement Agreement.

6. GRANTEE shall obtain written approval from GRANTOR prior to cutting, trimming, destroying,
or removing any vegetation.  However, trimming and removal necessary to keep vegetation
clear from the electric transmission/distribution lines or systems shall be allowed.

7. The Easement Area shall remain open to the public unless restricted or closed to public entry
by GRANTOR.  Should GRANTEE require the Easement Area to be closed to the public,
GRANTEE shall obtain GRANTOR’s written approval prior to any closure.

8. GRANTEE shall conduct all operations within the Easement Area in a manner that preserves
the existing use of the area for courthouse parking and circulation.

9. All poles, wires, and other facilities installed on the above-described lands at GRANTEE’s
expense shall remain the property of the GRANTEE upon termination of service to, through or
on said lands.

10. GRANTEE shall provide reasonable notice to GRANTOR prior to installation, repair,
maintenance, or removal activities on the Easement Area.  Upon completion of such activities,
GRANTEE shall at its sole cost and expense restore the surface of the Easement Area to a
condition satisfactory to GRANTOR.

11. GRANTEE shall release indemnify, defend, and hold harmless GRANTOR, its officers, agents,
and employees, successors and assigns, from and against all claims, suits, actions, liability,
damage, loss, cost or expense, including but not limited to attorneys fees, that GRANTOR, its
officers, agents, or employees, successors and assigns may sustain or incur on account of the
errors or omissions, or other negligent, reckless, or intentionally wrongful acts of GRANTEE,
its agents, employees, or contractors arising out of the use of the Easement Area.

12. This Agreement shall be interpreted, construed, and enforced in accordance with the law of the
State of Oregon with venue for any action being in the Circuit Court for Columbia County in St.
Helens, Oregon.

  
13. This instrument, along with any exhibits and attachments or other documents affixed hereto or

referred to herein, constitute the entire and exclusive agreement between GRANTEE and
GRANTOR relative to the Easement.  This Easement Agreement may be altered and/or
revoked only by an instrument in writing signed by both GRANTEE and GRANTOR.  GRANTEE
and GRANTOR hereby agree that all prior written and oral agreements, understandings and/or
practices relative to the Easement Agreement are superseded by this instrument. 

14. The rights, conditions and provisions of this Easement Agreement shall run with the land,  inure
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to the benefit of GRANTEE, and be binding on GRANTOR and GRANTEE and their successors
and assigns.

IN WITNESS THEREOF, we have signed this document this        day of                             ,
2016.

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

By:                                                                  
Anthony Hyde, Chair

Approved as to form
By:                                                                  

By:                                                    Henry Heimuller, Commissioner
      Office of County Counsel

By :                                                                 
     Earl Fisher, Commissioner

STATE OF OREGON )
) ss.

County of Columbia )

The foregoing instrument was acknowledged before me this      day of                             , 2016, by
Anthony Hyde, Henry Heimuller and Earl Fisher, County Commissioners for Columbia County, a
political subdivision of the State of Oregon.

_________________________________________
Notary Public for Oregon

ACCEPTED:

Northwest Natural Gas Company

By:                                                                           

Name:                                                                      

Title:                                                                        

Date:                                                              , 2016
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Gas Easement Sketch 

 

That portion of the Northeast quarter of the Northwest quarter of Section 03, Township 04 North, Range 

01 West of the Willamette Meridian, in Columbia County, Oregon: 
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AMENDMENT NUMBER 1 

Misc. Contracts and Agreements 
Agreement No. 30412 

Version 1 
Capital 5309 
Capital 5339 

ODOT GRANT AGREEMENT NO. 30412 
Columbia County 

The State of Oregon, acting by and through its Department of Transportation, hereinafter referred 
to as State, and Columbia County, hereinafter referred to as Recipient, entered into an Agreement 
on August 3, 2015. Said Agreement is to secure financial assistance to complete the activities 
described in Exhibit A. 

It has now been determined by State and Recipient that the Agreement referenced above, although 
remaining in full force and effect, shall be amended to move funds that will not be fully expended 
on Category C and D vehicles, and to apply those funds to purchase a Category E3 vehicle . 

Exhibit A shall be deleted in its entirety and replaced with the attached Revised Exhibit A. 
All references to "Exhibit A" shall hereinafter be referred to as "Revised Exhibit A." 

Exhibit B shall be deleted in its entirety and replaced with the attached Revised Exhibit B. 
All references to "Exhibit B" shall hereinafter be referred to as "Revised Exhibit B." 
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Columbia County/State of Oregon 
Agreement No. 30412 

This Amendment may be executed in several counterparts (facsimile or otherwise) all of which 
when taken together shall constitute one agreement binding on all Parties, notwithstanding 
that all Parties are not signatories to the same counterpart. Each copy of this Amendment so 
executed shall constitute an original. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its terms 
and conditions. 

SIGNATURE PAGE TO FOLLOW 
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Columbia County/State of Oregon 
Agreement No. 30412 

Columbia County, by and through its 

By 
(Legally designated representative) 

Name 
~~~~~~~~~~~~~~~~ 

(printed) 

Date 

By 

Name 
~~~~~~~~~~~~~~~~ 

(printed) 

APPROVED AS TO LEGAL SUFFICIENCY 

(If required in local process) 

By 
Recipient's Legal Counsel 

Recipient Contact: 

Janet Wright 

230 Strand Street 

Saint Helens, OR 97051 

1 (503) 3668504 

j anet. wright@co.co lum bi a.or. us 

State Contact: 

Jamey Dempster 

555 13th St. NE 

Salem, OR 97301-4179 

1 (503) 731-8563 

James.DEMPSTER@odot.state.or.us 

State of Oregon, by and through its 
Department of Transportation 

By 
H. A. (Hal) Gard 

Rail and Public Transit Division Administrator 

APPROVAL RECOMMENDED 

By Arla Miller 

06/02/2016 

By 

APPROVED AS TO LEGAL SUFFICIENCY 

(For funding over $150,000) 

Amendment changes to this Agreement are within the 
scope of the original or previously amended version; 
therefore, legal sufficiency review is exempt under OAR 
137-045-0050(2). 
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Columbia County/State of Oregon 
Agreement No. 30412 

Revised Exhibit A 

Project Description and Budget 

Project Description/Statement of Work 

Project Title: Columbia County 304 12 - 5339 Bus & Bus Facilities 
Veh Replacement 1 Cat C Diesel, 1 Cat D Diesel & Veh Purchase Cat E3 

Item # 1: Bus 30ft 
Total Grant Amount Local Match Match Type(s) 

$105 498.00 $87 563.00 $17,935.00 Local 
Item # 2: Bus < 30ft 

$131 831.00 $109 420.00 $22,411.00 Local 
Item #3: Vans 

$85,273.00 $70,777.00 $14 496.00 Local 
Sub Total $322,602 .00 $267,760 .00 $54 842.00 
Grand Total $322,602.00 $267,760.00 $ 54,842.00 

• 1. PROJECT DESCRI PTION 

Purchase three new transit vehicle(s) as follows: 

-One medium sized bus approximately 25 to 30 feet long, with approximately 30 passenger 
seats; 
-One medium sized bus approximately 20 to 25 feet long, with approximately 14 passenger 
seats; and 
-One modified minivan less than 20 feet long, with approximately 3-14 passenger seats. 

Eligible costs under this agreement include the vehicle and all equipment or supplies 
necessary to put the vehicle(s) into service. 

The following vehicle(s) have been approved for replacement in this Agreement. The 
subrecipient is responsible for following State procedures to properly dispose of the replaced 
vehicles. Failure to properly dispose of listed vehicles may result in cancellation of a 
Recipient's reimbursement request for funds under this Agreement. 

-VIN 1GBE5V21959F403598, 2009 Chevy C5V, 30 passenger seats 
-VIN 1FDXE45511HA85351, 2001 Ford 4DC, 13 passenger seats 
-VIN 2FMZA55244BA51254, 2004 Ford Freestar, 6 passenger seats 

2. PROJECT DELIVERABLES, SCHEDULE and USE 

All purchases and installations must be completed prior to the expiration date of this 
Agreement. 

If Recipient does not purchase from the State Price Agreement contracts managed by the 
Oregon Department of Administrative Services, Requests for Proposals (RFP) to procure 
the vehicle must be reviewed by State prior to solicitation for bids. All vehicle orders will be 
reviewed by State prior to submission to selected vendor. 

This Agreement provides funding to purchase passenger transportation vehicle(s) to be used 
to provide public transportation service. Public transportation service is defined as service 
to the general public or special populations such as seniors and individuals with disabilities. 
Recipient may use the vehicle(s) to coordinate public and human service transportation 
services with other agencies. Recipient will not lease the vehicle(s) to another agency without 
the permission of State. 

State will retain title to all vehicles as primary security interest holder as long as the vehicles 
remain in active public transportation service. Recipient must request permission from State 
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Columbia County/State of Oregon 
Agreement No. 30412 

to release title for disposal when planning to sell or transfer a vehicle, and must notify State 
when actual disposal has been completed. Recipient must request permission from State in 
advance to transfer or otherwise dispose of a vehicle prior to its meeting federal useful life 
standards. Recipient must request permission from State to release title for changes. 

3. PROJECT ACCOUNTING and MATCH 

Eligible expenses that may be charged to this Agreement include grant administration, cost of 
procurement process, delivery charges, and post-delivery inspections. Aftermarket equipment, 
graphics and other items directly associated with this vehicle and required to put the vehicle 
into service are eligible. Extended warranty is an eligible expense; however, the eligible 
warranty shall not exceed the defined useful life of the vehicle. Licensing and other post
delivery expenses are not eligible for reimbursement. 

Recipient shall provide match from eligible source(s); Jack of eligible sources will result in 
cancelled reimbursement requests. Recipient may not count the same costs twice if they have 
multiple agreements for which these costs may be eligible. 

4. REPORTING and INVOICING REQUIREMENTS 

Recipient will provide reporting information as prescribed by State on vehicle(s) purchased 
under this agreement as Jong as the vehicle(s) remain in public transportation service. 

Recipient will submit a request for reimbursement in a format provided by State. Requests 
must include the following: a cover letter; copies of all invoices associated with expenses 
identified for reimbursement; and pre-award and post-delivery certification forms which 
document compliance to Altoona bus testing, Federal Motor Vehicle Safety Standards, Buy 
America, and Disadvantaged Business Enterprise requirements. Signature of Recipient's 
designated representative is required. 
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Columbia County/State of Oregon 
Agreement No. 30412 

Revised Exhibit B 

FINANCIAL INFORMATION 

The information below wi ll assist auditors to prepare a report in compliance with the requirements 
of 2 CFR part 200, subpart F. 

This Agreement is financed by the funding source indicated below: 

Federal Program Federal Funding Agency 
49 u.s.c (5309) U.S. Department of Transportation 

Federal Transit Administration 
915 Second Avenue, Su ite 3142 
Seattle WA 98174 

Federal Program Federal Funding Agency 
9300.lA U.S. Department of Transportation 

Federal Transit Adm inistration 
915 Second Avenue, Suite 3142 
Seattle WA 98174 

Administered By 
Ra il and Public Transit Div ision 
555 13th St. NE 
Sa lem OR 97301-4 179 
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CFDA Number 
20.500 (5309) 

CFDA Number 
20.526 (5339) 

Total Federal Funding 
$ 109,420.00 

Total Federal Funding 
$ 158,340.00 





















DEPARTMENT OF LAND DEVELOPMENT SERVICES
Columbia County Courthouse, 230 Strand Street

St. Helens, Oregon 97051
Phone: (503)397-7213     Fax: (503)366-3902

casey.garrett@co.columbia.or.us

Notice of Intent To Award

To: Proposers and Other Interested Persons

From: Casey Garrett, Facilities Manager

Date: June 22, 2016

RE: RFP for Engineering/Architectural Services for the

CCRider Transit Center in Rainier, Oregon

Columbia County has concluded the selection process for “Request for Proposals for Engineering/Architectural

Services for the Columbia County Rider Transit Center in Rainier, Oregon.” The Selection Committee has ranked

the top two proposers in this order:

1) Lower Columbia Engineering

2) Akaan Architecture + Design

Per 40 U.S.C. § 1102, 49 U.S.C. § 5325(b) ,OAR 137 Division 48, and the Columbia County Personal Services

Contracting Rules, Columbia County shall direct negotiations toward obtaining a written agreement on:

(A) The Consultant’s performance obligations and performance schedule;

(B) Payment methodology and a maximum amount payable to the Consultant that is fair and reasonable to the

Contracting Agency as determined solely by the Contracting Agency, taking into account the value, scope, complexity

and nature of the Services; and

(C) Any other provisions the Contracting Agency believes to be in the Contracting Agency’s best interest to negotiate.

Furthermore, Columbia County shall either orally or in writing, formally terminate negotiations with the highest ranked 

Proposer if Columbia County and Proposer are unable for any reason to reach agreement on a Contract within a

reasonable amount of time. Columbia County may thereafter negotiate with the second ranked Proposer.

PROTEST OF INTENT TO AW ARD: Adversely-affected or aggrieved Offerors shall have seven (7) calendar days

from the date of the Intent-to-Award Announcement within which to file a written protest. Protests submitted after that

date will not be considered. Protests must specify the grounds upon which the protest is based.

Sincerely,

Casey Garrett

Facilities Manager

Columbia County Oregon
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COLUMBIA COUNTY RIDER TRANSPORTATION (CC Rider)
PUBLIC TRANSPORTATION OPERATIONS CONTRACT

Uniform Grant Guidance Information:

Sub-recipient Unique Entity Identifier: 93-6002288

Sub-recipient Name: Columbia County

Federal Award Identification Number (FAIN): 30741

Federal Award Date: 6/12/2015 (5311); 4/29/2015 (5309); 7/2/2015 (5310); 8/3/2015 (5309/5339)

Subaward period of performance start and end date: 7/1/2015 – 6/30/2017 for all subawards.

Amount of federal funds obligated to sub-recipient by County: $1,140,579

Total Amount of federal funds obligated to the sub-recipient by the County: $1,140,579

Total amount of federal award: $1,729,522

Total Amount of the Federal Award committed to the sub-recipient by the pass-through entity:
$1,729,522

Federal award project description, as required for the Federal Funding Accountability and Transparency
Act (FFATA):

The project funds public transportation service administration, operations and
preventative maintenance for public transit services in Columbia County through several
grants provided by Federal Transportation Administration and the Oregon Department of
Transportation. Grant programs include the operating capital – 5311, Elderly Disabled
5310 program, 5309/5339 Capital vehicle purchase grants and State Special Transportation
Funding (STF) that is used to match the federal funding received.

Name of Federal awarding agency, pass-through entity, and contact information for awarding official of
the Pass-through entity;

(a) Name of Federal awarding agency: Federal Transit Administration.

(b) Name of pass-through entity: Oregon Department of Transportation-Public Transit
Division.

(c) Contact information for awarding official of the pass-through entity: Jamey Dempster,
Regional Transit Coordinator, Oregon DOT Rail & Public Transit Division, 503-731-8563

CFDA Number and Name:

CFDA 20.509 – 5311 Program Funding
CFDA 20.513 – 5310 ED funding
CFDA 20.500 – 5309 funding and
CFDA 20.526 – 5339 funding

Identification of whether the award is R&D: Project is not R&D.

Indirect cost rate for the Federal award (including if the de minimis rate is charged per §200.414 Indirect
(F&A) costs): We do not apply the indirect cost rate at present; we use the de minimis rate for
indirect costs.
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AGREEMENT

THIS CONTRACT is by and between COLUMBIA COUNTY, hereinafter referred to as

"County", and MTRWestern, LLC, hereinafter known as "Contractor”, and collectively referred to

herein as the "Parties," for operations services for Columbia County Rider Transportation (“CC

Rider”).

1. EFFECTIVE DATE.

This Agreement shall be effective on July 1, 2016.

2. TERM.

This Agreement shall terminate on June 30, 2019. The County may extend the term of this

Agreement by up to two (2) additional one (1) year terms by providing notice to extend to

Contractor at least 60 days before the Term expires.

3. CONTRACT DOCUMENTS.

This Agreement includes the following Contract Documents, all of which are attached hereto and

incorporated herein by this reference:

Exhibit 1: Contractor’s Fee Schedule, followed by Contractor’s Proposal

Exhibit 2: Request for Proposals (RFP), excluding the Sample Contract but

including the following attachments:

Exhibit A: Transit Service Area Boundaries
Exhibit B: Transit Service Schedules
Exhibit C: Medicaid Transportation Contract
Exhibit D: Reference Questionnaire
Exhibit E: State Grant Requirements
Exhibit F: Federal Requirements
Exhibit G: Drug and Alcohol Program Requirements
Exhibit H: List of County-Owned Vehicles
Exhibit I: Preventative Maintenance Plan
Exhibit J: DAR Riders Guide and Application
Exhibit K: Pre-Trip/Post-Trip Inspection Form
Exhibit L: Annual Vehicle Inspection Form
Exhibit M: FTA Certifications
Exhibit N: RFP Addenda dated February 26, 2016, March 4, 2016,

and March 8, 2016

The contract documents shall be interpreted in a manner that gives effect to all terms.

However, in the event of conflicting terms, the Federal Requirements shall control,

followed by the Grant requirements, this Contract, Contractor’s Proposal and the County’s

RFP, in that order with documents listed earlier controlling over documents listed later.
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4. CONSIDERATION.

County shall pay Contractor on a time and materials basis, according to the rates set forth in

Contractor’s Fee Schedule, attached hereto as Exhibit 1, said amount to be the complete

compensation to Contractor for the services performed under this Agreement. This fee shall

include all expenses, including the cost to transport vehicles for Preventative Maintenance

services.

Unless otherwise agreed to in writing by the parties, payment shall be made monthly based on

invoices submitted by Contractor. This Agreement is subject to the appropriation of funds by

County, and/or the receipt of funds from state and federal sources. In the event sufficient funds

shall not be appropriated, and/or received, by County for the payment of consideration required

to be paid under this Agreement, then County may terminate this Agreement in accordance with

Section 20 of this Agreement.

5. CONTRACT REPRESENTATIVES.

Contract representatives for this Agreement shall be:

FOR COUNTY FOR CONTRACTOR
Transit Administrator Jeremy Butzlaff, COO

Columbia County Rider Transportation MTR Western

230 Strand Street 720 S. Forest Street

St. Helens, Oregon 97051 Seattle, Washington 98134-2122

503-366-8504

All correspondence shall be sent to the above addresses when written notification is necessary.

Contract Representatives can be changed by providing written notice to the other party at the

address listed.

6. CONTRACTOR’S SERVICES.

A. VEHICLE OPERATORS

Contractor will provide operators for a variety of County-owned public transit vehicles, who will

transport passengers, make designated stops as required, accept fares, issue transfers, give

general directional information, ensure vehicles are road-worthy before leaving the yard, and

perform other duties as stated herein. All Program services performed by Contractor under this

Agreement shall be as follows and open to the general public:

(1) Fixed-route Services. Fixed-route services shall be provided in accordance with

the existing schedules, which are attached as Exhibit B of Exhibit 2. The

schedules may be revised at any time to address cost efficiencies, convenience,

ridership rates and usage or if there is a reduction in funding to support the

service.
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a. Definition of Service. A fixed-route bus service is a public transportation

service that follows a regular, defined bus route and schedule. Fixed-route
service is also referred to as “commuter bus” or “intercity” and such service is

characterized by routes of longer distance with fewer stops.

b. Service Details. The service hours for this service shall be from 5:00 a.m. to

7:00 p.m., Monday through Sunday, 7-day a week service for some routes,

excluding holidays, as addressed herein, but shall be limited to no more than 12

hours per day. The schedule outlined in this paragraph will be reviewed at

any time and may be adjusted to reflect funding availability, usage,

coordination with other transit agencies, and convenience of access. County

approval is required before any revisions can be made to the schedules.

Other stop sites may become available, such as park and ride sites.

Contractor must be able to incorporate any new stop site into the schedule as

it becomes available. Contractor can also suggest new stop sites, but must

obtain County approval for any new stop sites so that County can assess
community need and maximize system cost efficiency and effectiveness.

c. Existing Routes.

i. From St. Helens to the Portland Tri-Met Transit Mall at 6th and

Salmon, Portland (“Transit Mall”);

ii. From St. Helens to Portland Community College Rock Creek Campus

(“PCC”) and TriMet’s Willow Creek Transit Center at S.W.185th

Avenue and S.W. Baseline (“Willow Creek”);

iii. From St Helens Transit Center to Clatskanie, Oregon.

iv. From Rainier Transit Center to Kelso, Washington Amtrak Station.

v. From Vernonia to PCC and Willow Creek TC; and

vi. From Portland Union Station to Rainier Transit Center, with a

connection to Sunset Empire Transit District.

d. Route Expansion or Reduction. The County may add or reduce fixed-route

services at any time based on funding. In the event of reduced funding, the

County may reduce fixed-route services. Any expansion or reduction in fixed-

route services must be made in the least disruptive manner possible.

Expansion or reduction in service will not change the hourly rate for service

unless there is mutual agreement to do so.

(2) Demand Response Services. Contractor shall provide curb-to-curb demand

response service in all cities and rural areas of the County. The demand response

service boundaries are the same boundary areas as the Scappoose, St. Helens,
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Vernonia, Clatskanie and Rainier school districts. The school district boundaries

are shown in Exhibit A of Exhibit 2. Demand Response Services do not include
ADA Complementary Paratransit services.

a. Definition of Service and Service Boundaries. A demand response service is

a curb-to-curb public transportation service available on a first come, first

served basis by reservation only, which does not follow a fixed route. Riders

may call for service from any location within the respective service area. The

demand response services provide service to the elderly and persons with

disabilities, as well as to the general public. Demand Response Services are

guided by the Dial – A – Ride Rider’s Guide, which is attached as Exhibit J.

i. Scappoose and St. Helens Service Areas. Demand Response Service

shall be provided from the Scappoose Service Area and St. Helens

Service Area to and from the Portland area currently at a minimum of two

(2) times per month. In addition, the Scappoose and St. Helens Demand
Response Service shall coordinate with the St. Helens/Scappoose Flex

Route service and the fixed route service to Portland and Washington

County, so that residents within the Scappoose and St. Helens Demand

Response Service area may access fixed route service.

ii. Rainier Service Area. Demand Response Service shall be provided

from the Rainier Service Area. In addition, this Demand Response

Service shall include daily coordinated service with the Clatskanie to

St. Helens Fixed Route for connections with the St. Helens to Portland

fixed-route service, and the Rainier to Longview/Kelso fixed route

service so that residents within the Rainier and Clatskanie demand

response service boundaries may access the fixed route services.

iii. Clatskanie Service Area. Demand Response Service shall be provided
in the Clatskanie Service Area. The demand response service shall

coordinate where possible with the Clatskanie to St Helens and Rainier

to Longview/Kelso fixed routes.

iv. Vernonia Service Area. Demand Response Service shall be provided

in the Vernonia Service Area, at least two days a week. The Vernonia

demand response service is authorized to provide service for

residents of the Vernonia service area directly to and from the

Portland area as long as service within the Vernonia service area is

not neglected and so long as it is determined that riders cannot use

the Vernonia Fixed Route service.

b. Service Hours. Demand Response Service hours in each of the above

service areas will vary between 5 to 10 hours, Monday through Friday,

excluding the holidays listed herein, and average no more than twelve (12)
hours per day in each service area. The Administrator will set the specific
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hours for each service area. Service hours in each of the service areas will be

reviewed at any time and may be adjusted due to reductions in funding,
usage, coordination with other transit agencies, and convenience of access.

County approval is required before any revisions can be made to the

schedule.

c. Expansion and Reduction. County may add or reduce services at any time

based on funding. In the event of reduced funding, the County may reduce

any and all operations services. Any expansion or reduction in services must

be made in the least disruptive manner possible. Expansion or reduction in

service will not change the hourly rate for service unless there is mutual

agreement to do so.

(3) Flex-Route Services. The South County Flex route runs between St. Helens

and Scappoose nine times a day. The service can deviate one time per

revolution up to a half mile off route with notice. The route starts at 7:30 a.m. in
the morning and ends at 5:50 p.m. in the evening

(4) Fares and Other Program Revenue:

a. The County will establish and approve all fares for service and other program

revenue and service contracts.

b. All fares and other program revenue are income to the County Program.

Contractor shall collect and deposit such revenues with the County on a daily

basis according to a mutually agreeable process.

c. Contractor shall collect fares, tickets and other fare media on the bus and at other

sale locations as they may be established. Contractor shall be responsible for

cash management practices that will insure an accurate accounting of fares, bus
ticket and pass sales and other fare media, and the deposit of all such funds

with the County according to a mutually agreeable process.

d. Contractor must promptly report to the County any suspected passenger or

employee fraud or abuse within 24 hours of receipt of notice of such fraud or

abuse.

e. Contractor and its employees are prohibited from soliciting or accepting any

tips or gifts of any kind.

(5) Medicaid Transportation. During the Term of the Contract, Contractor must be

eligible to provide non-emergency Medicaid transportation services in

accordance with Medicaid rules and the County’s Medicaid Contract, attached as
Exhibit C.

(6) Rider Attendants. Contractor is not required to supply attendants, but must
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allow riders to be accompanied by their attendants, if so requested. The

attendants will not be charged.

(7) Passenger Safety. Contractor is required to use the highest degree of safety in

the operation of equipment and assistance of riders. Contractor shall prohibit

operators from physically lifting passengers from scooters to seats, and lifting

wheelchairs/scooters into any vehicles. Contractor shall comply with all ADA laws

regarding passenger assistance and safety.

(8) Vehicle Inspections. Contractor shall conduct daily “pre-trip” and “post-trip”

vehicle inspections and complete a form approved by the County. Vehicle interiors

and exteriors shall be inspected and be clean and ready for service. All vehicles

shall have exteriors free of excessive grime, rust, chipped paid or major dents or

body damage that detracts from the overall appearance of the vehicle. The

passenger compartment shall be free from torn upholstery or torn or excessively

worn floor coverings.

B. DISPATCH SERVICES

Dispatch Services will provide a centralized dispatch and scheduling service for each of the

County’s service areas, as shown on Exhibit A of Exhibit 2, where all calls for service will be

received and scheduled. A computerized schedule and dispatch system will be provided by

the County, which Contractor will operate at the administration office in St. Helens, Oregon.

The County will pay for and maintain phone lines, as necessary, for the Vernonia, Clatskanie,

Rainier, and St. Helens demand response services and other Program business.

Contractor’s services are also subject to the following terms and conditions:

(1) General Demand Response Service. Contractor shall schedule and dispatch

operators for general public demand response service in all areas of the County,

and as follows:

a. Dispatch Contractor shall generate and provide daily driver sheets or

manifests for operators that provide all of the scheduled rides and service to
be completed on any day of service.

b. Dispatch Contractor is responsible to assure in coordination with the

Operator contractor that the driver sheets or manifest are completely and

correctly completed and returned to the Dispatch contractor by each operator

at the end of each route or shift.

c. Dispatch Contractor shall coordinate with maintenance contractor personnel

to determine vehicle availability on a daily basis to make sure that there are

adequate vehicles available for service on any particular day.

d. Dispatch Contractor shall collect and disperse the daily pre and post trip

inspection sheets and work with the Maintenance contractor to and
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maintain a record of the sheets for inspection by ODOT/FTA and County

should they be asked to provide them.

(2) Medicaid Transportation. The Contractor shall schedule and dispatch operators to

transport Medicaid transportation eligible passengers to medical appointments, in

accordance with the County’s Medicaid Transportation Contract, attached as Exhibit

C of Exhibit 2. The Contractor must not turn down general public transit riders to

provide Medicaid funded trips. The Contractor shall not turn down Medicaid Fares

without County approval.

a. Contractor shall make available to the County daily Medicaid ride manifests

immediately upon receipt.

b. Contractor shall not turn down general public Demand Response

transportation riders to provide a Medicaid funded trip. However, the

Contractor is encouraged to bundle rides where possible to improve

efficiency and cost effectiveness for Medicaid trips where appropriate.
Contractor shall not turn down Medicaid rides without County approval.

(3) Public information. Contractor shall provide travel training, mobility training and

trip planning assistance and information to the public regarding transit services in

Columbia County in coordination with the Director.

(4) Dispatcher Training. Contractor shall work with the County’s Dispatch Service

Provider for training in use of the County’s Dispatch system. Training can be

provided by contacting CTS or by on-line webinars but time must be incorporated

into the dispatch schedule for training and on-going training as the system is

updated. Dispatch training shall also include area/community road information so

that Dispatchers become as familiar with Columbia County as quickly as possible.

C. PREVENTATIVE MAINTENANCE

Contractor shall provide preventative maintenance for the CC Rider vehicle fleet

according to the Preventative Maintenance Plan, attached as Exhibit I of Exhibit 2.
Contractor’s services are also subject to the following terms and conditions:

(1) Definition. “Preventative Maintenance” means day-to-day vehicle maintenance

including vehicle cleaning, and inspection; vehicle repairs, including major

component replacements, weekly scheduled maintenance, and annual

inspections.

(2) Compliance with Law. Preventative Maintenance shall be performed in accordance

with all laws, rules, and regulations associated with County funding and that

incorporates the established ODOT and FTA procedures. Procurement and payment

for Preventative Maintenance must be compliant with the Oregon Public Contracting

Code, and DAS/FTA procurement laws, rules and regulations, and which will result

in the lowest cost to the County.



TRANSIT OPERATIONS CONTRACT Page 9

(3) Preventative Maintenance Plan. Contractor is required to update the Preventative

Maintenance Plan on an annual basis to assure compliance with the FTA and
ODOT-PT regulations.

(4) Coordination with Dispatch. Contractor is required to coordinate with the

dispatchers regarding the availability of vehicles and their condition on a daily basis

to assure that there are adequate vehicles available to operate the routes and

service provided under this contract.

(5) Adequate Staffing. Contractor is required to adequately staff the maintenance

department to assure that the required reports and paper work can be completed

in the time specified under this contract, i.e., the monthly maintenance report,

warranty work, annual vehicle inspections reports and all other reporting

requirements.

(6) Annual Safety Inspection. Annually on or before July of each year, Contractor shall

conduct or cause to be conducted a bus inspection to ascertain the condition of each

vehicle in the fleet and shall submit an Annual Vehicle Inspection form for each

vehicle to the County. The annual bus safety inspection must meet FTA and ODOT-
PT laws, rules and regulations. If Contractor chooses to subcontract for the annual

safety inspection prior approval of the County required. The Annual Vehicle

Inspection Form is attached as Exhibit L of Exhibit 2. County shall pay all expenses

related to the Annual Vehicle Inspection.

(7) Subcontracts. Vehicles shall be maintained and repaired by Contractor. If

Contractor chooses to subcontract for any of the Preventative Maintenance or

repair work, any subcontractor must be approved by the Columbia County Rider

Transportation Program Administrator (“Director”) in advance.

(8) Preventative Maintenance Service. Contractor will coordinate with the Director to

comply with all scheduled preventative maintenance requirements so that the

County’s vehicle fleet meets, at a minimum, the manufacturer’s specifications

and/or are in accordance with state vehicle maintenance standards and the FTA

regulations for Preventative Maintenance.

(9) County Consent/Reporting. Contractor shall report to County all vehicle

mechanical and warranty problems and any preventative maintenance scheduling

problems, and will be required to obtain prior approval of the Director prior to

subcontracting any major component repairs, and warranty repairs on the County

fleet. Any breakdown during revenue service must be reported to the Director

within 24 hours of a breakdown. Contractor shall be responsible for tracking

warranties for the vehicles and for informing the County when warranty work is

necessary. Contractor will incorporate any warranty reports into the weekly

maintenance report provided to the County. Contractor shall enter any new fleet

vehicles into the maintenance reporting system for tracking of all maintenance

issues including warranty items.
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(10) Operator Assistance. Contractor shall assist operators whose vehicles have

broken down, retrieve and/or arrange for tow services, and get another vehicle to
the site of the breakdown so that service interruptions will be kept to a minimum.

The County will pay for such towing services.

(11) Emergency and On-Call Service. Contractor shall provide emergency on-call

and weekend service between 5:00 a.m. and 7:00 p.m. or during any hours that

CC Rider is in operation.

(12) Warranty Claims. County will process warranty claims at County expense; and

Contractor shall assist the County with information as needed for any such claims.

Contractor shall provide a weekly report along with the Weekly Preventative

Maintenance Report that details any warranty issues that have arisen. This will

include any parts or materials that been installed on vehicles recently serviced.

Contractor shall notify the County when a vehicle has a warranty issue that needs

to be addressed in a timely manner. All warranty work shall be reflected on the

weekly maintenance report. Contractor shall notify the County when warranty

work is necessary and shall obtain the County’s advance approval of the work.

(13) Daily Vehicle Maintenance. Contractor shall perform daily cleaning of the

inside of each vehicle and ensure that all vehicles are in good working order. No

vehicle may be allowed to be put in service if deemed unsafe for use in any

manner.

a. A vehicle shall be deemed unsafe for use for reasons including but not

limited to the following:

i. Cracked or broken windshield;

ii. Inoperable mirrors;

iii. Bald or worn tires;

iv. Inoperable safety equipment;

v. Inoperable/incomplete ADA equipment;

vi. Broken seats;

vii. Sharp, protruding edges, flooring, etc.;

viii. Inoperable lights, turn signals, headlights, taillights;

ix. Inoperable doors, lifts, or broken windows.

b. Daily cleaning shall consist of:
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i. Clean all windows, remove all dust, fingerprints and handprints;

ii. Remove all dust from seats, dashboards, wheel wells, rails and

ledges;

iii. Sweep or vacuum all floor areas; mop or clean all liquid spills;

iv. Vehicle must be free of all paper and debris;

v. Graffiti shall be removed.

(14) Vehicle Exteriors. Vehicle exteriors shall be washed, including wheels, at least

every week or more frequently when conditions warrant to maintain cleanliness.

Vehicles will be subject to spot checks for cleanliness.

(15) ADA Equipment. Contractor shall ensure that all accessibility equipment

required by the ADA, including wheelchair lifts, is well maintained and functional
at all times. Contractor is required to be certified in ADA Lift maintenance and be

able to address lift issues in accordance with industry standards and maintenance

plan requirements. If Contractor does not have a ADA Lift certification, Contractor

may subcontract with certified lift maintenance contractors with prior written

approval from the County.

(16) Daily Vehicle Inspections. Contractor shall review all daily pre-and post-trip

vehicle inspection forms provided by Operators for vehicle issues needing repair.

Vehicle interiors and exteriors shall be inspected and be clean and ready for

service. All vehicles shall have exteriors free of excessive grime, rust, chipped

paint or major dents or body damage that detracts from the overall appearance of

the vehicle. The passenger compartment shall be free from torn upholstery or torn

or excessively worn floor coverings.

(17) Back-up Bus Service. In the event that County-owned vehicles are inoperable

or are otherwise unavailable, Contractor shall notify the County of the need to

rent a vehicle. Contractor may rent an appropriate vehicle at Contractor’s
expense, with lift equipment for use as a “back-up” vehicle. Rental vehicle must

meet program requirements and be approved in advance by the Director.

(18) Vehicle Storage. Vehicles shall be stored either where they are stationed for use

or at the Facility upon opening of the Facility.

D. GENERAL SERVICE REQUIREMENTS

In addition to the services described, above, Contractor’s services shall include:

(1) Contractor Flexibility and Coordination. Program services may expand or

contract depending on funding available to the County. The Contractor will be

required to be flexible and responsive regarding the amount of services to be



TRANSIT OPERATIONS CONTRACT Page 12

provided under the Contract and to work closely with the Director to assure cost

efficiency and effectiveness. Contractor will be encouraged to work with the
Director to coordinate service with other transportation providers, for cost

efficiency and effectiveness. Any subcontracts must be initiated by the Director

and be approved by the County.

(2) GPS Navigational Systems. Contractor shall provide for a GPS navigational

system for each vehicle on Demand Response and Flex-Route service.

Navigational systems may be portable.

(3) Holiday Service. No transportation services will be provided on the following

holidays: New Year’s Day, Memorial Day, and July 4th, Labor Day, Veterans

Day, Thanksgiving Day, and Christmas Day. CC Rider is open on Memorial

Day, Labor Day and Veterans Day, but on a reduced service schedule. Line 1,

Line 5 and Line 7 run on these Federal Holidays. Line 7 coordinates with SETD

in Clatsop County.

(4) Public information. Contractor shall provide information to the public

regarding transit services in Columbia County in coordination with the Director.

(5) Complaints, Compliments, and Other Comments. Contractor shall document

and/or log any call or comment, and immediately provide to County notification or

copies of any and all complaints, compliments, comments or other information

provided by riders and the general public regarding the County Transportation

system. The log shall describe the complaint, compliment or comment in detail,

including a description of the situation, the name and phone number of the

caller/rider, and other pertinent information so that County staff may contact the

caller or rider to complete a full review of the issues. The County will respond to all

complaints, and in some cases, may involve Contractor in the response process

(6) Columbia County Citizens Transportation Advisory Committee. Contractor

or designee shall attend every scheduled Citizens Transportation Advisory

Committee meeting, as necessary.

(7) Emergency Equipment. Contractor shall pay for and equip all vehicles with all

emergency equipment that is required by any Public Transportation Operations
funding source, to be mutually determined by the Parties after consultation and

review of all relevant funding agreements. The emergency equipment list shall be

kept up to date as federal and state standards change. Contractor shall

adequately train operators on the use of the emergency equipment.

(8) Fuel. Contractor shall purchase fuel in accordance with the current procedure

established by the County’s fuel provider. The County shall provide fuel cards

to Contractor for Contractor’s use. Contractor shall be required to provide a list

of those employees who are approved to obtain fuel for fleet vehicles and to

notify the County when any employee terminates employment. The list will be

updated on a monthly basis. The County will pay for the fuel used by County
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vehicles. Fuel used for non-revenue vehicles will not be reimbursed.

Contractor is not allowed to use any county or fleet vehicles for purposes other
than those expressly allowed under the Contract without prior written approval

from the County

(9) Inspection. Contractor will be required to permit representatives from ODOT,

the Comptroller General of the United States, and representatives from County to

inspect all vehicles, facilities, equipment, and all relevant data and records

pertaining to the use of the equipment.

(10) Planning, Administration, Grant Writing and Marketing. Contractor will assist

the County in the development of design and marketing tools; including travel

guides, schedules, bus passes, tickets, and other transportation information

developed for public use.

(11) Advertising Revenues. Contractor may not affix advertising material to the

outside of vehicles, nor post advertising inside of the vehicle, nor pass out

advertising to passengers without express approval of the County. The County

may choose to sell advertising on bus interiors and exteriors.

(12) Safety. Contractor will ensure the safety of riders by any and all means

necessary, including, but not limited to: operator training, retraining and

monitoring; drug and alcohol training of operators; rider assistance training;

vehicle maintenance; maintaining order in and around vehicles; providing safety

and emergency procedures; and passenger training information, etc.

(13) Other Assistance. Contractor will assist and advise County in managing the

transportation services including, but not limited to: procurement of capital items

(e.g., vehicles and radios); safety; accident investigation; agency liaison; general

administration; and cost allocation.

(14) Compliance with Law. Contractor and its employees shall comply with all

applicable federal and state statutes, regulations and rules, involving the

Program, and the operation and use of motor vehicles. Notwithstanding the

generality of the foregoing, Contractor shall comply with the following specific

requirements:

a. The Grant Agreements. Contractor shall comply with all provisions related

to the Program as set forth in the State Grant Requirements, which are

attached hereto as Exhibit E. The County will obtain additional grants to

fund the Program during the Term of the Contract (the “New Grant

Agreements”). Contractor shall comply with all provisions related to the

Program as set forth in any New Grant Agreements, which will be attached

to this Contract upon approval of the County.

b. FTA Provisions. Contractor shall comply with all applicable provisions of

the Federal Transit Administration, attached as Exhibit F of Exhibit 2, and
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FTA Drug and Alcohol Regulations, attached as Exhibit G of Exhibit 2.

(15) Personal Use. Contractor and its employees shall not use the vehicles

provided by County pursuant to this contract for personal use, e.g., personal

errands or shopping.

(16) Reporting of Accidents/Emergencies. Operators shall immediately notify

dispatch in the event of any traffic accident or medical emergency that involves

a vehicle used in the performance of this Contract. Dispatch shall promptly

advise the appropriate authorities and County of the accident or emergency.

(17) Recycled Materials. Pursuant to OAR 125-246-0321, Contractor shall use, in

the performance of the Contract work, to the maximum extent economically

feasible, Recycled Paper. Contractor shall use, in the performance of the

Contract work, to the maximum extent economically feasible, recycled PETE

products, as well as other recycled plastic resin products.

(18) Columbia County Rider Logo. All vehicles shall display the Columbia County

Rider logo on both sides of the vehicle when in service. Only vehicles approved by

the County may display the Columbia County Rider logo and no other logo shall be
displayed on the vehicles without County approval.

7. PERFORMANCE STANDARDS, REPORTING REQUIREMENTS AND LIQUIDATED

DAMAGES

A. VEHICLE OPERATORS – Performance Standards and Reporting

Requirements. Contractor for Vehicle Operators shall comply with the following

standards and requirements:

(1) Demand-Response On-Time Performance.

a. Standard. Demand-Response trips will be considered “on-time” as long as

they are served within a window of +/- ten (10) minutes deviation from the

scheduled pick-up and drop-off times. The Contractor will be required to
provide a minimum of 95% on-time demand-response trips. If a demand-

response trip is not “on-time” it is either “late”, or it is “early”. If the cause of

not being “on-time” is within the Contractor’s control.

b. Monthly Report. Contractor shall provide a monthly on-time compliance

report on or before the 10th of the month following the report month.

The report shall include the reason for any late or missed demand-response

trip.

c. Vehicle Manifests. On all Demand Response trips, the Contractor shall keep

vehicle manifests for each day of service. The manifests shall include rider

names, scheduled and actual pick-up times, addresses, mileage, vehicle(s)

utilized, no-shows, dead-head miles and other pertinent information.
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(2) Fixed-route On-Time Performance.

a. Standard. A Fixed-route trip will be considered “on-time” if arrival time at a

scheduled stop is within five (5) minutes +/-deviation of the scheduled

arrival time. If a trip is not “on-time” it is either “late” or “early.” Operators

shall be required to stay at the stop until the scheduled departure time.

b. Monthly Report. Contractor shall provide a monthly on-time compliance

report on or before the 10th of the month following the report month. The

report shall include the reason for any late or missed trip.

(3) Missed Trips.

a. For Demand Response, missed trips include those in which the rider is

never picked up or is picked up 15 minutes or more after the scheduled
pick-up time.

b. For Fixed Route, missed trips include those that are not run at all.

c. Contractor shall not have a pattern or practice of missed trips.

(4) Late Canceled Trip. A late cancellation is defined as a rider who cancels

a trip less than 60 minutes from scheduled pick-up.

(5) ADA Capacity. Contractor shall assure that people with disabilities are

afforded equivalent access to service as compared to individuals without

disabilities.

(6) Breakdowns. Any breakdown during revenue service must be reported

to the Administrator within 1 hour of a breakdown.

(7) Data Collection, Records and Reporting. Contractor shall collect and

provide rider data, including, but not limited to, trips, fares collected, turn-

downs, no shows, and mileage, late cancellations, dead head miles, and

other data as necessary to comply with and complete required reports in

accordance with ODOT-PT and FTA laws, rules and regulations.

a. Data Collection. Contractor shall document all requests for service.

Contractor shall collect data on the number of riders including elderly and

disabled riders and other data as requested by Columbia County, ODOT

and FTA.

b. Daily Driver Sheets. Operators shall complete the daily driver sheets

provided by dispatch. Driver sheets include data for dial-a-ride service and

fixed route service. All drivers’ sheets are returned to dispatch at the end

of shift for each route and day of service. The daily drivers sheets will show
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information for each trip: date and day of service, names of riders, rider

classification, origin and destination address, as well as scheduling and
dispatch logs showing number of riders per trip, fares collected, trip denials

and the reasons for the denial, time of request, time scheduled, time of

pickup and drop off, odometer readings for pick up and drop off, missed

trips and no-shows, and other data and information needed to comply with

all laws, rules and regulations applicable to the funding for this contract.

c. Monthly Rider Report. Contractor will provide a monthly report along with

Contractor’s invoice for payment that provides: number of accidents, list of

new or terminated employees for fleet fuel card purposes, number of

operator complaints received, profit and loss statement for operator services

provided and other statistics as required. In addition to reporting base data,

Contractor shall submit a monthly report that could include the following:

Accomplishments and goals - administration and transportation; Existing and

anticipated problems, with recommendations for resolution; Complete
explanation of all accidents, incidents, and unusual events. Monthly reports

are due on or before the 10th of the month following the report month, along

with Contractor’s invoices for payment.

(8) Inspection of Records. Contractor shall permit representatives from the

United States Department of Transportation (USDOT), the Comptroller

General of the United States, the State of Oregon, Secretary of State,

Oregon Department of Transportation (ODOT) and representatives from

County to inspect all books, documents, papers, records and accounts of

Contractor, which are directly pertinent to this Contract for the purpose of

making audits, examinations, excerpts, and transcripts. Contractor agrees to

preserve, and to cause any subcontractor to preserve and make available,

for a period of five years after the completion of this Contract and any

subsequent Contracts, any and all financial, operations, administrative, and

maintenance records pertaining to those Contracts. Contractor will be
responsible for properly maintaining separate records and summaries for

these services as deemed necessary by County.

B. DISPATCH SERVICES – Performance Standards and Reporting

Requirements. Contractor for Dispatch Services shall comply with the following

standards and requirements:

(1) Adequate Staffing. The Contractor will provide an adequate number of

trained dispatch personnel to adequately handle the dispatch duties. This

would include personnel to fill in for holidays or sick time, etc.

(2) Coordination. Contractor is required to coordinate with the Operator

contractor and the Maintenance contractor to assure system service is

covered and report to the County of any maintenance or operator issues

that would hinder service from being provided.



TRANSIT OPERATIONS CONTRACT Page 17

(3) Efficiency: For demand-response rides and subject to vehicle

availability, the Contractor will be responsible for choosing the best
combination of riders on each vehicle trip and the shortest distance/time

combinations for each trip to maximize the efficiency of the service.

(4) In-Vehicle Time. Except in cases of extremely distant start and end

points, riders shall not spend more than 60 minutes in a vehicle per trip.

Contractor shall provide a minimum of 95% of trips under 60 minute’s

duration each.

(5) Reservations for Demand Response Service: Contractor shall provide a

sufficient number of employees to answer and/or respond to requests for

demand response services. Maximum wait time for phone-in scheduling

should be no longer than two minutes. Scheduling must be available from

7:00 a.m. to 6:00 p.m., Monday through Friday. An answering machine must

be available at all other hours. Calls received after hours must be returned by

8:00 a.m. on the next business day. Same day calls must be returned as
quickly as possible.

(6) Medicaid Rides. Contractor shall schedule Medicaid rides in accordance

with the County’s Medicaid Transportation Contract, attached as Exhibit C of

Exhibit 2. Contractor may call passengers ahead of time to remind them

regarding a scheduled service.

(7) ADA Capacity. Contractor shall assure that people with disabilities are

afforded equivalent access to service as compared to individuals without

disabilities.

(8) Data Collection, Records and Reporting. Contractor shall generate the

Driver Sheets with the required data that Operators will then complete and

return to Dispatch. Contractor shall collect and provide rider data,

including, but not limited to, trips, fares collected, turn-downs, no shows, and
mileage, late cancellations, dead head miles, and other data as necessary

to comply with and complete required reports in accordance with ODOT-PT

and FTA laws, rules and regulations. A late cancellation is defined as a rider

who cancels a trip less than 60 minutes from scheduled pick-up.

a. Contractor shall document all requests for service.

b. Contractor shall collect data on the number of riders including elderly

and disabled riders and other data as requested by Columbia County,

ODOT and FTA.

c. Contractor shall prepare, maintain and provide upon request, weekly

dial-a-ride logs showing for each trip: date and day of service, names

of riders, rider classification, origin and destination address, as well as
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scheduling and dispatch logs showing number of riders per trip, fares

collected, trip denials and the reasons for the denial, time of request,
time scheduled, time of pickup and drop off, odometer readings for

pick up and drop off, missed trips and no-shows, and other data and

information needed to comply with all laws, rules and regulations

applicable to the funding for this contract.

d. Contractor shall provide monthly written reports using Excel

spreadsheet software and/or dispatch software provided by the

County, or in another mutually agreed upon electronic format. Monthly

reports shall include rider count by service; odometer readings of

each vehicle; no shows; ride turn-downs per service; complaints;

compliments; and concerns. Monthly reports are due on or before the

10th of the month following the report month, along with Contractor’s

invoice for payment.

(9) Inspection of Records. Contractor shall permit representatives from the
United States Department of Transportation (USDOT), the Comptroller

General of the United States, the State of Oregon, Secretary of State,

Oregon Department of Transportation (ODOT) and representatives from

County to inspect all books, documents, papers, records and accounts of

Contractor, which are directly pertinent to this Contract for the purpose of

making audits, examinations, excerpts, and transcripts. Contractor agrees to

preserve, and to cause any subcontractor to preserve and make available,

for a period of five years after the completion of this Contract and any

subsequent Contracts, any and all financial, operations, administrative, and

maintenance records pertaining to those Contracts. Contractor will be

responsible for properly maintaining separate records and summaries for

these services as deemed necessary by County.

C. PREVENTATIVE MAINTENANCE – Performance Standards and Reporting

Requirements. Contractor for Preventative Maintenance shall comply with the
following standards and requirements:

(1) Adequate Staffing. Contractor shall provide an adequate number of

trained personnel to adequately maintain the transit fleet. This includes

qualified personnel to assist the mechanic and complete the required

paperwork and documentation to show that the vehicles have been

properly maintained.

(2) Vehicle Records. Contractor is responsible for maintaining vehicle

records regarding Preventative Maintenance and for providing, at a

minimum, a weekly report to the County, on the status of vehicle

maintenance to assure compliance with federal and state regulations. The

weekly maintenance report shall be in the County’s standard form. The

weekly report shall be submitted to the County on or before the Tuesday
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following the report week.

(3) Vehicle Maintenance/Service Records. Contractor shall retain all

vehicle service records and make them available to County on a weekly

basis. Service Records shall be forwarded weekly with the weekly

maintenance report. County is in the process of procuring a computerized

maintenance system and will thereafter provide a computerized

maintenance system for the purpose of maintaining vehicle maintenance

records and reports necessary to comply with state and federal laws,

rules and regulations pertaining to vehicle maintenance and repair.

Contractor shall comply with all FTA and ODOT-PT reporting

requirements for maintenance and repair.

(4) Weekly Maintenance Report. Contractor shall provide weekly vehicle

maintenance reports and provide a summary or explanation as to the

condition of all vehicles regarding preventative maintenance issues.

These records should include vehicle identification number (VIN), dates,
types of service, why the vehicle is not in service, date the vehicle is

expected to be back in services, etc. Daily inspection reports shall be

accessible to the County at all times.

(5) Inspection Forms. Contractor shall provide the County with daily vehicle

inspection forms on a monthly basis by the 10th of the month following

the report month. Completed daily inspection forms shall be accessible to

the County at all times. County may inspect vehicles at any time and may

bar a vehicle from service until problem(s) are corrected.

(6) Reports Required within 24 Hours.

a. Contractor shall promptly report in writing any vehicle problems to the

County and the maintenance provider on a daily basis and not more

than 24 hours after Contractor has notice of a problem. The County
must be notified if a vehicle is pulled from service due to a defect,

accident, or other circumstance that makes the vehicle unfit for use.

b. Contractor shall report all accidents, including minor fender benders

or incidents of any kind to County within 1 hour of the accident.

Contractor shall provide an accident report and a determination as to

the condition of the vehicle, repairs, needed, estimated cost to

complete the repairs, the plan for the vehicle repairs, and the

Contractor’s determination as to when the vehicle will be returned to

service or whether the damage to the vehicle is so severe that the

vehicle cannot be returned to service. The accident report shall be

provided to the County no later than 24 hours from the time the

accident occurred. The accident report shall be accompanied by all

DMV and police reports as well as any internal investigatory reports
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and passenger or witness reports, as soon as they are available.

(7) ADA and Safety Equipment. Contractor shall ensure that all

accessibility equipment required by the ADA including wheelchair lifts,

adequate number of securement devices and all standard safety

equipment are well maintained and functional at all times. Contractor is

required to have certified personnel complete the required lift

maintenance.

(8) Weekly Maintenance Report. Contractor shall provide weekly vehicle

maintenance reports and provide a summary or explanation as to the

condition of all vehicles regarding preventative maintenance issues. These

records should include vehicle identification number (VIN), dates, types of

service, why the vehicle is not in service, date the vehicle is expected to

be back in services, etc. Daily inspection reports shall be accessible to the

County at all times.

(9) Inspection of Records. Contractor shall permit representatives from the

United States Department of Transportation (USDOT), the Comptroller

General of the United States, the State of Oregon, Secretary of State,

Oregon Department of Transportation (ODOT) and representatives from

County to inspect all books, documents, papers, records and accounts of

Contractor, which are directly pertinent to this Contract for the purpose of

making audits, examinations, excerpts, and transcripts. Contractor agrees to

preserve, and to cause any subcontractor to preserve and make available,

for a period of five years after the completion of this Contract and any

subsequent Contracts, any and all financial, operations, administrative, and

maintenance records pertaining to those Contracts. Contractor will be

responsible for properly maintaining separate records and summaries for

these services as deemed necessary by County.

(10) Monthly Reports Due Date. Contractor’s monthly reports, along with an
invoice for payment, are due by the 10th of the month following the report

month.

D. LIQUIDATED DAMAGES.

Performance standards will be monitored by the County during the duration of the contract. For
performance not delivered in accordance with standards as specified in the following table, the
County will incur additional expense, loss of confidence by system users, negative publicity for

the program, and other damages. For this reason, liquidated damages shall be assessed. The
County shall have sole discretion in determining whether performance standards have been met
or not met and in the assessing of liquidated damages. Unless otherwise noted, the County will
assess liquidated damages within 30 days following the end of each month. All liquidated
damages failing to meet performance standards shall be deducted from the Contractor’s next
submitted monthly invoice. The County shall have the right to impose liquidated damages not
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otherwise assessed upon thirty (30) days written notice to the Contractor. Liquidated damages
are elective, and County may seek actual damages in accordance with contract terms.

Category
Performance
Standard

Liquidated
Damages

Preventative
Maintenance

Preventative maintenance must meet the manufacturer’s
specifications and/or the state’s vehicle maintenance standards and
FTA regulations.

$100 per incident
per vehicle

Preventative
Maintenance

Pre and Post Trip check information not reviewed or addressed. $25 per vehicle per
day

Dispatch Monthly
reports

Rider data not complete or reflected in the dispatch system $50 per incidence if
less than 95%
complete.

Operator Reports Operator reports not complete or lacking required data. A minimum
of 95% of driver sheets must be fully completed for any service
provided.

$50 per incident if
less than 95%

Missed Fixed
Route Service

Any hour of fixed route service missed or delivered more than 15
minutes later or earlier than scheduled.

$100 per incident

Accessibility and
Safety Equipment

Contractor shall ensure that all required accessibility equipment
under the ADA including wheelchair lifts, adequate numbers of
securement devices, and all standard safety equipment are well
maintained and functional at all times.

$100 per incident

Repeat
Substantiated
Complaints

No repeat substantiated customer complaints on the same service
issue.

$50 per incident

Demand Response
Service

A minimum of 95% of demand response trips per month must be “on
time” (+/- 10 minutes from scheduled time).

$50 per incident if
less than 95%

Reporting
Requirements

Contractor must report all incidents of vehicle or passenger
accidents, road calls, and service interruptions within 1 hour of
occurrence.

$50 per incident

Bus Appearance Buses must not begin service without being cleaned to the
standards in RFP. Body damage shall be repaired within 14
calendar days of accident.

$50 per incident per
vehicle

Operator Training Operators must receive required training in accordance with FTA
regulations and the contract.

$50 per operator per
day

Operator
Appearance

Operators must be in full uniform, which includes proper
identification, while in service.

$25 per incident

Preventative
Maintenance
Training

Mechanics and shop personnel must have the training and
certification required by the contract

$50 per incident.

Data
Requirements

Contractor must submit required reports as outlined in contract $25 per each
calendar day any
data is late

Inappropriate Use
of Vehicles

Contractor shall not use vehicle marked or signed with transit
service markings for purposes other than transit service without the
approval of County

$25 per incident

8. PERSONNEL.

Contractor shall be solely responsible for the provision, training and satisfactory work
performance of all employees as needed, in accordance with the following:

A. Payment of Wages and Benefits. Contractor shall be solely responsible for
payment of all employee and/or subcontractor wages and benefits. Without any

additional expense to County, Contractor shall comply with the requirements of

employee liability, Workers’ Compensation, employment insurance, Social
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Security, OSHA regulations, EPA laws, and all other applicable laws.

B. Removal; Subcontracting; Hiring Senior Level Staff. County shall have the right

to demand removal from the Program, for reasonable cause, any personnel

furnished by Contractor, provided that County shall make such request to

Contractor in writing giving such reasons. Contractor shall obtain County’s written

consent prior to entering into any subcontract affecting or for providing

transportation service, provided that procurement of supplies and materials do not

require such prior written consent. The County shall be given an opportunity to

participate in the hiring process for senior level staff. Senior level staff includes

managers, supervisors, and other personnel that have decision-making /authority

over operations.

C. Alcohol & Drug Compliance.

(1) Contractor shall be responsible for hiring, orientation and on-going training,

supervision, and evaluation, and shall conduct alcohol and drug testing in
compliance with Federal Transit Administration 49 CFR, Part 655. In

accordance with FTA and ODOT laws, rules and regulations, County is

required to monitor the Contractor’s Alcohol and Drug program to assure

compliance.

(2) The Contractor shall comply with Federal Transit Administration Drug and

Alcohol Regulations, as amended, which are attached as Exhibit G to

Exhibit 2. To meet these requirements Contractor shall utilize its own

compliant Drug and Alcohol Program including a Third Party

Administrator (TPA) program which will perform all the functions required

under the FTA and ODOT regulations.

(3) County reserves the right to audit the drug and alcohol program

documentation as required by FTA regulations. Contractor shall be

required to complete any reporting requirements stipulated by ODOT-PT
and FTA. Contractor shall report to the County yearly on or before

January 10th for the prior calendar year, on its Drug and Alcohol program

so that the County can complete its required reporting to FTA.

D. Staffing. Contractor must supply a sufficient number of qualified employees to

perform all necessary tasks associated with the service. The Contractor shall be

responsible for training employees and making sure that all policies and procedures

are understood. If, during the term of the Contract, service hours are increased or

decreased, Contractor shall be responsible for providing staffing for all such adjusted

service hours. Contractor shall also ensure that:

(1) Operators are licensed in the State of Oregon to provide the service, and

are at least twenty-one (21) years of age;
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(2) Operators have current Commercial Drivers Licenses (CDLs) with

passenger endorsement and air brake endorsement for the type of vehicle
driven;

(3) Operators have passed a complete back ground check prior to

employment;

(4) Operators will be required to wear uniforms that consist of shirts with the

County transportation logo, and wear an identification card which has the

operator’s name and photo readily visible to the public;

(5) Operators must be well groomed and wear limited jewelry.

(6) Operators shall prominently display a photo identification card, in clear

view, on their person at all times while performing services under this

Agreement. Contractor shall pay for all photo identification cards.

E. Labor Protection. Contractor will comply with the regulations issued by the U.S.

Department of Transportation and the Department of Labor pursuant to 49

U.S.C. 5333(b), as amended. Contractor will ensure that the employment

conditions of the Contractor’s employees, and employees of the transportation

providers in its area remain the same or improve as a result of aid received under

this Contract. Contractor shall provide immediately upon County’s request

employee data, such as employee positions and compensation, for use in

complying with 49 U.S.C. 5333(b). Contractor shall be responsible for any

5333(b) employment obligations that arise within the scope of this Contract and

with respect to individuals employed by Contractor. County will not indemnify

Contractor for any 5333(b) claims.

F. Additional Requirements for Vehicle Operators. In addition to the above

requirements, Contractor for Vehicle Operators shall also provide the following:

(1) Operator Qualifications. Contractor shall ensure that its operators meet

the following minimum qualifications:

(2) Operator Training. Contractor shall provide operator training in at least the

following areas:

a. Defensive driving including emergency situations;

b. Passenger sensitivity and customer service;

c. Basic knowledge of Americans with Disabilities Act responsibilities

of operators;

d. Use of accessible equipment such as lifts, tie-downs, etc.;
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e. All operators must complete and show proof of successful

completion of a minimum of 20 hours cumulative training including:
behind the wheel (defensive driving) training including classroom

instruction; rider assistance training, drug and alcohol training; and

emergency procedure training. Geographic familiarity may also be

required;

f. All costs associated with employee training shall be the

responsibility of Contractor. Contractor shall be responsible for

ensuring that each operator is properly acquainted with the

requirement of the services to be provided under the contract and

his/her responsibilities as an operator;

g. All operator training must be completed before any given operator

begins providing service unless an extension is approved by the

County within the 30-day period. Contractor shall provide the

County a schedule for refresher training every year on or before
January 10th for the prior calendar year.

(3) Criminal and Driver Background Checks. Contractor shall conduct initial

pre-employment back ground check evaluations that will include criminal

and driver history checks. Thereafter, Contractor will conduct yearly driver

history checks and criminal back ground checks in accordance with all

applicable laws, rules, and regulations. The driver’s records shall be

obtained from the Oregon Department of Motor Vehicles. Contractor shall

review such records to ensure compliance with following driving policies:

a. An operator may have no more than one moving violation for each

year of the last three years (personal and commercial records

inclusive).

b. If a driver’s license has ever been suspended, the operator must
have three full subsequent years with no violations;

c. If a driver’s license has ever been revoked, the operator must have

three subsequent years with no violations;

d. Under no circumstance may an applicant be accepted as an

operator if (1) he or she has been convicted of a felony, and/or (2)

has been convicted of a drug or alcohol offense in the past three

years;

e. Contractor shall require that every operator inform his or her

supervisor of every conviction for a moving traffic violation

immediately after such conviction. Failure to provide proper

disclosure is grounds for suspension or dismissal.
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(4) Other Qualifications. All operators shall be in compliance with all

applicable sections of the Oregon Vehicle Code, and ORS 267.237
(criminal records check); Fitness Determinations; Rules Regarding

Dissemination; and ORS 807.010-807.620 (Driving Privileges and

Identification Cards, Oregon Vehicle Code Requirements). County may

conduct operator qualification spot audits through the Contractor’s

Representative at any reasonable time.

9 . VEHICLES

A. Vehicle Inventory. Contractor is authorized to use County’s transportation fleet for

providing transportation services under this Contract. County’s current

transportation fleet is listed on Exhibit H of Exhibit 2. County’s fleet is offered as-is

without any warranties, implied or express, including, but not limited to warranties

as to mechanical condition, ADA compliance, or otherwise. Contractor shall not use

these vehicles for any purpose other than as expressed in this Contract. The

County will obtain registration and vehicle licenses for all County owned vehicles
provided under this Agreement.

B. Condition upon Initial Delivery to Contractor. County and Contractor agree that

vehicles will be delivered to Contractor in safe and serviceable condition. Prior to

acceptance of any vehicle for service, Contractor shall be responsible for inspecting

said vehicle to determine whether it is in a safe and serviceable condition meeting

generally accepted standards and practices of the public transportation industry and

meeting all requirements of the state and federal government and all requirements

contained in this Contract. In the event the inspection reveals defects in the vehicles,

it shall be County’s responsibility to have these items repaired at County’s expense.

All vehicle maintenance, repair and inspection records shall remain at the Columbia

County Rider Transit Facility.

C. Condition upon Re-Delivery to County. Except for normal wear and tear,

vehicles will be returned to County in the same condition as they were received
by Contractor.

D. Damage. Should the vehicle damage sustained, be beyond the Contractor’s ability

to repair; it is Contractor’s responsibility to have all physical damage to vehicles

sustained while vehicles are in Contractor’s possession, regardless of cause,

delivered to a certified repair facility, within five (5) days of County’s approval, if at

all possible. All damage must be reported immediately to the County, who must

also be kept updated regarding the status of the repairs. All damage will be covered

under Contractor’s insurance. The Contractor shall keep an accident repair log which

will include all costs associated with repairs, including any deductible paid toward a

repair.

E. Totaled Vehicles. County vehicles that are considered totaled will be subject to an

independent loss evaluation. Contractor shall have thirty (30) days from the date of
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the evaluation to remit the remaining cost of the vehicle to the County. After thirty

(30) days the cost of the vehicle will be deducted from the Contractor’s payment for
services.

F. Vehicle Markings. Any required changes to existing vehicle paint schemes or

markings shall be the responsibility of County. Contractor shall not make any

changes in vehicle paint schemes or add markings without the approval of the

County. The mark “CC Rider” and all goodwill associated therewith are owned by

the County. Contractor agrees that it shall not contest the validity of the mark or the

County’s rights to the mark. Contractor’s use of the mark shall be subject to the

control and prior approval of the County and cannot be used in any way without

pre-approval of the County.

G. Other Transportation Operations. Contractor will not engage in Charter Bus

operations with County-owned vehicles, as defined by 49 CFR Part 64, Charter

Services. Contractor will not engage in subscription service without prior approval

of the County.

H. Compliance with Other Federal Requirements. Contractor shall comply with

other applicable federal requirements, and hereby gives the applicable assurances

and certifications, as are required by the Master Agreement signed by ODOT as a

consideration of obtaining FTA funds, a summary of which are contained in Exhibit

F of Exhibit 2, Federal Requirements. Contractor agrees to sign any additional

documents as may be required by ODOT as a condition of receiving FTA funds.

10. BILLING AND AUDITING

A. Billing/Payment. Contractor shall submit a detailed invoice to County on a monthly

basis. Contingent upon preliminary verification of the invoice, County will pay Contractor

within thirty (30) days from the date of submission. The County will notify Contractor

within 10 business days of receipt of an invoice if any amounts are disputed or not
supported with proper documentation.

County may at any time conduct an audit of any and/or all records kept by

Contractor for these services. Any overpayment uncovered in such an audit may be

charged against Contractor’s future invoices. Any underpayment uncovered in such

an audit may be billed to County in future invoices. County will withhold payment for

services which failed to meet service specifications or are otherwise questionable.

B. Audits and Examinations. Upon County’s request, contractor agrees to authorize

an annual, independent financial audit or review to be performed by individuals

licensed as certified public accountants by the Oregon Board of Accountancy, and who

are independent of the Contractor’s management. The following steps may be

requested to be taken as part of the annual audit or examination of Contractor’s

activities:
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(1) The audit/review report should contain a statement of all receipts and

disbursements and such report shall further identify all relevant funding
sources, including program income, and identify all other documents,

books or records which support the final fiscal report.

(2) The audit/review shall cover the Contractor’s fiscal year and any other

period during which the Contractor provided services pursuant to the

terms of this Agreement.

(3) The Contractor’s auditor shall submit the audit directly to the County not

later than ninety (90) days following the end of the Contractor’s fiscal

year.

(4) County shall procure and pay for all audit/review costs.

11. USE OF COUNTY FACILITIES.

A. Facilities. The Columbia County transit facility is located at 1155 Deer Island

Road, St. Helens, Oregon, and includes a central transit center, office building,

fleet parking, and maintenance building (“St. Helens Transit Center”). The St.

Helens Transit Center is available for Contractor’s use in performing the services

under this contract. Dispatch and scheduling services are operated from the St.

Helens Transit Center. The County’s transit facility in Rainier is also available

for Contractor’s use.

B. Utilities, Services and Supplies. Contractor will contribute to its share of

utilities, janitorial services, supplies, and equipment for its use of County transit

facilities.

C. Contractor Property. The County shall not be responsible for any loss or

damage of Contractor’s property or equipment on County property.

12. INCLEMENT WEATHER POLICY.

Contractor will provide service during periods of snow and other adverse travel conditions

following County procedures to ensure safe transportation for riders. During periods of inclement

weather, Contractor shall ensure that there is adequate staff available to provide service

appropriate to the conditions and assure that sufficient transportation management and support

staff are on-site to assist operators, apply tire chains to vehicles when necessary, adjust vehicle

operating guidelines to accommodate hazardous road and weather conditions, and, provide

standby operators per County authorization.

When weather and road conditions make traveling hazardous, the County may choose to

operate at a reduced level of service, or may cancel service. The level of service, portion of

service area affected and time frame for applying the service reduction will vary, depending on

the severity of hazardous traveling conditions and other factors. The Contractor shall assure a
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high level of employee attendance during bad weather. During inclement weather the County

will determine the service level of each day and notify operations management. The Contractor
will provide an inclement weather policy and subsequent procedures to the County. Contractor

will make every effort to proactively deal with any anticipated inclement weather prior to the

inclement weather event.

As needed, and in accordance with ORS 815.165, Preventative Maintenance Contractor shall install

studded tires by November 5th and shall remove them by March 31st in each year. Dispatch

Contractor will work with the County to provide notification to riders through various media (radio,

television, etc.), to minimize the effects of weather related service interruptions.

13. COUNTY TRANSPORTATION SERVICE EXPANSION.

As County’s transportation system continues to evolve, there may be additional services,

equipment or other details to accommodate. It is the intent of the Parties that these changes

and/or additions be handled through frequent communication, with the goal of providing the best

possible service to County riders. These issues will be negotiated and documented through
letters, memoranda of understanding, or if necessary, amendments to this Contract.

14. TIME OF ESSENCE

Time is of the essence in this Contract. Contractor's failure to deliver services and meet

performance standards on time will be considered a material breach of the Contract.

15. INSURANCE

Contractor shall procure and maintain, at Contractor's sole expense, at all times during the

duration of this Contract, the following kinds and forms of insurance:

A. Commercial General Liability Insurance.

Contractor shall provide and maintain at all times during the Term of the Contract
Commercial General Liability Insurance including Garage Keepers Liability coverage that
is acceptable to the State of Oregon, and the County in the amount of $3,000,000 per

occurrence and $3,000,000 in the aggregate. “Claims Made” coverage will not be

acceptable. Contractor shall name Columbia County, its officers, agents, and employees
as additional insureds. Contractor shall also name the State of Oregon, Oregon

Department of Transportation, Public Transit Division as an additional insured. Contractor
will be required to provide a certificate of insurance prior to commencement of the work

under the Contract. An additional insured endorsement shall be required. Contractor shall
also insure its property, such as equipment and tools. The County shall not be

responsible for any loss or damage to Contractor’s property.

B. Vehicle Liability Coverage.

Contractor shall provide and maintain at all times during the Term of the Contract
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automobile liability insurance in the amount of $5,000,000 per occurrence, insuring bodily

injury, death or damage to property relating to the use, loading or unloading of any of the
County’s vehicles (including owned, hired, and non-owned vehicles). This insurance must

include personal injury protection and uninsured motorist protection as required by ORS
Chapter 806. Contractor shall name Columbia County, its officers, agents, and employees

as additional insureds. Contractor shall also name the State of Oregon, Oregon

Department of Transportation, Public Transit Division as an additional insured. Contractor
will be required to provide a certificate of insurance prior to commencement of the work

under the Contract. An additional insured endorsement shall be required.

C. Collision and Comprehensive. For the term of the Contract, and beyond normal wear

and tear that would be typical to the use of such vehicles, Contractor shall be

responsible for the physical damage of the County’s vehicles that are under the
Contractor’s care, custody or control. The Contractor agrees to settle any such claim

based on the actual cash value of the vehicle at the time of loss.

D. Workers’ Compensation Insurance.

Contractor shall provide and maintain at all times during the Term of the Contract

Workers’ Compensation coverage for all employees in accordance with all

requirements of Oregon law. Contractor shall also maintain employers’ liability

coverage in an amount acceptable to the County.

E. Certificates of Insurance.

During the Term of the Contract Contractor shall provide County with updated

Certificates of Insurance evidencing the required coverages. Contractor shall also

provide the following:

(1) Minimum thirty days’ written notice of policy or coverage cancellation, or
material alteration or reduction in coverages or coverage limits.

(2) Endorsements that evidence that Contractor's insurance carrier(s) shall
be liable for the full amount of any loss or claim for which Contractor is
liable, up to and including the total limit of liability, without right of
contribution from any other insurance which may be in effect for the
benefit of County.

F. Other Requirements.

(1) The insurance policies shall be written by an insurance company or
companies authorized to conduct business in the State of Oregon and
acceptable to County. All insurance carriers shall carry an A.M. Best
Rating of "A-" or better.

(2) Any liability arising on behalf of Contractor with regard to this Contract

is not limited by the insurance requirements listed above.
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(3) Contractor shall notify law enforcement officers and the County of any

missing, vandalized or stolen vehicles or equipment immediately upon
discovery.

16. INDEMNIFICATION.

Contractor shall indemnify, defend, save and hold harmless County and its officers, agents and

employees, the State of Oregon, Oregon Transportation Commission and its members, and

Department of Transportation and its officers, employees and agents from and against any and

all claims, actions, liabilities, damages, losses, or expenses, including attorneys’ fees, arising

from a tort, as now or hereafter defined in ORS 30.260, caused, or alleged to be caused, in

whole or in part, by the negligent or willful acts or omissions of Contractor or any of the officers,

agents, employees or subcontractor of Contractor (“Claims”). It is the specific intention of the

Parties that County and State shall, in all instances, except for Claims arising solely from the

negligent or willful acts or omissions of County or State, respectively, be indemnified by the

contractor and subcontractor from and against any and all Claims.

Neither Contractor, subcontractor, nor any attorney engaged by Contractor or subcontractor,

shall defend any claim in the name of the State of Oregon or any agency of the State of Oregon,

nor purport to act as legal representative of the State of Oregon or any of its agencies, without
the prior written consent of the Oregon Attorney General. The State of Oregon may, at any time

at its election, assume its own defense and settlement in the event that it determines that

Contractor is prohibited from defending the State of Oregon, or that Contractor is not adequately

defending the State of Oregon’s interests, or that an important governmental principle is at issue

or that it is in the best interests of the State of Oregon to do so. The State of Oregon reserves

all rights to pursue claims it may have against Contractor if the State of Oregon elects to

assume its own defense. By execution of this Contract, Contractor acknowledges and agrees

that it has read and understands the provisions hereof and that this paragraph is a material

element of consideration.

Approval of the insurance contracts does not relieve Contractor or subcontractors from liability

under this paragraph, including but not limited to the duty to indemnify County set forth herein.

17. PERFORMANCE BOND.

Contractor shall procure, at its own expense, and keep in effect at all times during the term of this

Contract, a surety bond equivalent to 25% of the cost of the first twelve months of service in favor

of Columbia County and executed by a corporate surety authorized to conduct business as a

surety in the State of Oregon.

18. TERMINATION OF CONTRACT.

A. County may terminate this Contract for convenience at any time by giving Contractor

thirty days’ written notice thereof. Notice of termination shall be given by certified mail

or in person. Upon termination, County shall pay Contractor its allowable expenses

incurred to date of termination and those expenses deemed necessary by County to
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effect termination. Contractor may terminate this Contract for convenience at any time

by giving not less than 180 days’ written notice thereof. Notice of termination shall be
given by certified mail or in person.

B. County reserves the right to terminate this Contract immediately for any breach

of this Contract by Contractor which endangers, or would endanger, in the

opinion of the County, the public health, safety, or welfare, or which jeopardizes,

or would jeopardize, in the opinion of the County, County’s financial condition,

upon delivery by certified mail or in person of written notice of termination to

Contractor.

19. CONTRACTOR DEFAULT.

Pursuant to OAR 125-247-0260(d), upon Contractor’s failure to perform the scope of work or to

meet the performance standards established by the Contract, the County reserves the right to:

A. Reduce or withhold payment under the Contract for actual damages suffered by the

County, including direct, indirect and consequential damages due to Contractor’s

breach of contract. Actual damages include lost grant revenue caused by Contractor’s

failure to meet performance standards or other breach of contract. Any actual

damages suffered by the County shall be deducted from amounts due and owing

Contractor. The County shall note any such deduction on a monthly invoice upon

payment to Contractor. Any damages due and not deducted from amounts due to

Contractor shall be paid directly to County within 30 days of demand. The County

may elect to apply Liquidated Damages as described above for Contractor’s failure to

meet specific standards.

B. Require the contractor to perform, at the Contractor’s expense, any additional

work necessary to perform the Program services.

C. Declare a default of the Contract, to immediately terminate the Contract and

to seek damages and other relief available under this Contract and all applicable
law.

20. CONTRACTOR'S WAIVER OF COMPETITION CLAIMS.

Contractor understands that the award of contract and subsequent rendition of the service called for

by these documents shall in no manner be construed so as to place Contractor in a position to be

entitled to the benefits afforded to private transit operations under Section 3(e) of the Federal Transit

Administration Act of 1964 (49 U.S.C., Section 1602(e) or any other comparable provision of federal

or state law (or under any regulations promulgated thereunder), as they now exist or hereinafter

may be amended. Contractor hereby waives any right it otherwise might have to assert any claim or

claims under said provisions of law or that may be based upon principles of unfair competition.
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21. WAIVER OF CONDITIONS.

The waiver of any provision, term, or condition in this Contract by County on any particular

occasion shall not constitute a general waiver of said provision, term or condition, nor a release
from Contractor's obligation to otherwise perform or observe such condition or any other term or

condition of the Contract.

22. SEVERABILITY.

In the event any provision of the Contract is for any reason declared or determined to be unlawful,

invalid, or unconstitutional by any court or authority of competent jurisdiction, such declaration

shall not affect, in any manner, the legality or validity of the remaining provisions of the Contract

and each provision of the Contract will be and is deemed to be separate and severable from

each other provision.

23. COMPLIANCE WITH LAWS, CODES AND STANDARDS.

Contractor warrants and covenants that it shall fully and completely comply with all applicable

Federal, State and local laws, codes, standards and ordinances, and all lawful orders, rules and

regulations issued by any authority with jurisdiction in all aspects of its performance of this

Contract.

24. PERMITS TO OPERATE.

At its sole cost and expense, Contractor shall obtain any and all permits, licenses, certificates,

or entitlement to operate as are now or hereafter required by any agency, specifically including

the Oregon Department of Transportation, and local building, planning and business license

departments, to enable Contractor to perform this Contract, and shall provide copies of all such

entitlement to County when received by Contractor. Contractor is liable for any and all taxes due

as a result of this Contract.

25. NON-PERFORMANCE/FORCE MAJEURE.

Neither party will be held responsible for delay or failure to perform the requirements of this Contract
when such delay or failure is due to fire, flood, epidemic, strikes, acts of God, and unusually severe

weather, legal acts of public authorities or delays or defaults which cannot reasonably be foreseen

or provided against.

26. INDEPENDENT CONTRACTOR.

Contractor is engaged hereby as an independent contractor and shall not be considered an

employee, agent, partner or representative of County for any purpose whatsoever. County does

not have the right of direction or control of the manner in which Contractor delivers services under

this Contract and does not exercise any control over the activities of the Contractor, except the

services must be performed in a manner that is consistent with the terms of this Contract. County

shall have no obligation with respect to Contractor’s debts or any other liabilities of Contractor.
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Except as otherwise provided herein, Contractor shall be responsible for furnishing all equipment

necessary for the performance of the services required herein. In addition:

A. Contractor will be solely responsible for payment of any federal or state taxes

required as a result of this Contract.

B. This Contract is not intended to entitle Contractor to any benefits generally

granted to County employees. Without limitation, but by way of illustration, the

benefits which are not intended to be extended by this Contract to the Contractor

are vacation, holiday and sick leave, other leaves with pay, tenure, medical and

dental coverage, life and disability insurance, overtime, social security, workers'

compensation, unemployment compensation, or retirement benefits (except

insofar as benefits are otherwise required by law if the Contractor is presently a

member of the Public Employees Retirement System).

C. Contractor is an independent contractor for purposes of the Oregon workers'

compensation law (ORS Chapter 656) and is solely liable for any workers'

compensation coverage under this Contract. If the Contractor has the assistance

of other persons in the performance of the Contract, the Contractor shall qualify

and remain qualified for the term of this Contract as a carrier-insured or self-

insured employer under ORS 656.407. If the Contractor performs this Contract

without the assistance of any other person, unless otherwise agreed to by the

parties, Contractor shall apply for and obtain workers' compensation insurance

for himself or herself as a sole proprietor under ORS 656.128.

27. STATUTORY PROVISIONS.

Pursuant to the requirements of ORS 279B.220 through 279B.235 and Article XI, Section 10 of

the Oregon Constitution, the following terms and conditions are made a part of this Contract:

A. Contractor shall:

(1) Make payment promptly, as due, to all persons supplying to Contractor
labor or material for the prosecution of the work provided for in this
Contract.

(2) Pay all contributions or amounts due the Industrial Accident Fund from the
Contractor or any subcontractor incurred in the performance of this
Contract.

(3) Not permit any lien or claim to be filed or prosecuted against County on
account of any labor or material furnished.

(4) Pay to the Department of Revenue all sums withheld from employees
pursuant to ORS 316.167.

B. Contractor shall promptly, as due, make payment to any person, co-partnership,
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association or corporation, furnishing medical, surgical and hospital care services or

other needed care and attention, incident to sickness and injury, to the employees of
Contractor, of all sums that Contractor agrees to pay for the services and all moneys

and sums that Contractor collects or deducts from the wages of employees under

any law, contract or agreement for the purpose of providing or paying for such

services. Contractor shall pay persons employed under this Agreement at least

time and a half pay for work performed on the legal holidays specified in a

collective bargaining agreement or in ORS 279B.020 (1)(b)(B) to (G) and for all

time worked in excess of 10 hours in any one day or in excess of 40 hours in any

one week, whichever is greater.

C. Any employer working under this Agreement shall give notice in writing to

employees who work on this Agreement, either at the time of hire or before

commencement of work on the contract, or by posting a notice in a location

frequented by employees, of the number of hours per day and days per week

that the employees may be required to work.

D. All subject employers working under this Contract are either employers that will

comply with ORS 656.017 or employers that are exempt under ORS 656.126.

E. This Contract is expressly subject to the debt limitation of Oregon counties set
forth in Article XI, Section 10 of the Oregon Constitution, and is contingent upon

funds being appropriated therefor. Any provisions herein which would conflict
with law are deemed inoperative to that extent.

28. NON-DISCRIMINATION.

A. Minority, Women or Emerging Small Business Enterprise/Veterans. Contractor

agrees that no person shall, on the grounds of race, color, creed, national origin, sex,

marital status, handicap or age, suffer discrimination in the performance of this

Agreement when employed by Contractor. Contractor certifies that it has not

discriminated and will not discriminate, in violation of ORS 279A.110, against any
minority, women or emerging small business enterprise certified under ORS

200.055, or a business enterprise that is owned or controlled by or that employs a

disabled veteran, as defined in ORS 408.225 in obtaining any required subcontract.

B. Equal Opportunity. Contractor will at all times abide by the equal opportunity

provisions of the Civil Rights Act of 1964, as amended.

C. Americans with Disabilities Act. Contractor must abide by the Americans with

Disabilities Act laws and regulations.

D. Fair Employment Practices. Contractor shall perform no services pursuant to

this Contract, nor be entitled to compensation therefore, unless and until

Contractor submits a properly executed statement of Fair Employment Practices.
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E. Non-Discrimination in Service. Contractor shall not discriminate, nor allow any of its

officers, employees, or agents to discriminate against any rider or patron because of
race, religion, gender, sexual orientation, disability, age, national origin, ethnicity,

or ancestry.

F. Notice of Discrimination Complaint. Contractor shall notify County of any

discrimination complaints.

G. Conformance. Contractor shall, at its sole cost and expense, conform to any final

orders issued by any State or Federal agency with jurisdiction to correct Contractor

discrimination in employment and /or ridership and shall fully save harmless and

indemnify County in this regard.

29. HIGHEST STANDARDS.

The Contractor will be required to meet the highest standards prevalent in the industry or
business most closely involved in providing the Program services.

30. CONFIDENTIALITY OF RIDER INFORMATION.

Any and all information regarding any individual person served by Contractor is strictly

confidential. Information shall not be released to any party in any form without the authorization

of the individual and/or County.

31. SAFETY.

All practices, materials, supplies and equipment shall comply with the Federal Occupational

Safety and Health Act, as well as any pertinent federal, state and/or local safety or

environmental codes.

32. SUBLETTING OF CONTRACT.

Contractor shall not enter into any subcontracts for the services to be provided under this Contract,
except with the prior written approval of the County. No such consent shall be construed as making

County a party to such subcontract, nor subjecting County to liability of any kind to any
subcontractor. No subcontract shall, under any circumstances, relieve Contractor of its liability and

obligation under this Contract, and all transactions with County must be through Contractor.

33. ASSIGNMENT/TRANSFERS OF INTEREST.

There shall be no assignment, transfer of interest or delegation of Contractor’s rights, duties or

responsibilities, and Contractor shall not subcontract the delivery of the Program services

without prior written approval of the County.

34. REGULATORY REQUIREMENTS.
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Contractor shall comply with all federal, state and local licensing and/or regulatory requirements

(including permits - OSHA, DOT, EPA,) for the provision of elderly and disabled and public
transportation services. Contractor shall be bound by the same terms and conditions of applicable

federal and state regulations, as supplementary provisions of this Contract, as are imposed on
County for the proper administration of this Contract and under federal funding requirements.

35. INTEREST OF ELECTED OFFICIALS.

No member of or delegate to the Congress to the United States, or other elected local, state or

federal official, shall be admitted to any share or part of this Contract or to any benefit arising

therefrom.

36. PUBLICATION, REPRODUCTION AND USE OF MATERIAL.

No custom material produced in whole or in part under the Contract shall be subject to copyright or

patent in the United States or in any country. County and the FTA shall have the authority to
publish, disclose, distribute and otherwise use, in whole or in part, any custom materials prepared

under the Contract. All documents of any nature and/or electronic data including, but not limited to,

working papers, reports, material necessary to understand the documents and/or data, drawings,

works of art and photographs, produced, prepared and/or compiled by Contractor pursuant to this

Agreement are the property of County, and it is agreed by the parties that such documents are

works made for hire. Contractor hereby conveys, transfers, and grants to County all rights of

reproduction and the copyright to all such documents.

37. CHOICE OF LAW.

This Contract shall be governed by the laws of the State of Oregon.

38. VENUE.

Venue relating to this Contract shall be exclusively in the Circuit Court of the State of Oregon for
Columbia County.

39. MEDIATION.

In the event of a dispute between the parties arising out of or relating to this Contract, the
parties agree to submit such dispute to a mediator agreed to by both parties as soon as
practicable after the dispute arises, and preferably before commencement of litigation or any
permitted arbitration. The parties agree to exercise their best efforts in good faith to resolve all
disputes in mediation.

40. ATTORNEY’S FEES.

If there is a legal action to enforce this Agreement, each party is responsible for its own costs
and fees, including attorney’s fees. No party is entitled to recover attorney’s fees from the other
party, including any fees and costs incurred in an appeal.
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41. ENTIRE AGREEMENT.

THIS CONTRACT CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. NO

WAIVER, CONSENT, MODIFICATION OR CHANGE OF TERMS OF THIS CONTRACT SHALL

BIND EITHER PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH

WAIVER, CONSENT, MODIFICATION OR CHANGE, IF MADE, SHALL BE EFFECTIVE ONLY

IN THE SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN. THERE ARE NO

UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT

SPECIFIED HEREIN REGARDING THIS CONTRACT. CONTRACTOR, BY THE SIGNATURE

OF ITS AUTHORIZED REPRESENTATIVE(S) BELOW, HEREBY ACKNOWLEDGES THAT IT

HAS READ THIS CONTRACT, UNDERSTANDS IT AND AGREES TO BE BOUND BY ITS

TERMS AND CONDITIONS.

IN WITNESS WHEREOF, County and Contractor have executed this Contract to

become effective to July 1, 2016.

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON MTR WESTERN

By: By:
Anthony Hyde, Chair Jeremy Butzlaff, COO

By: Date:
Henry Heimuller, Commissioner

By: Approved as to form:

Earl Fisher, Commissioner

By:

Date: Office of County Counsel
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