sRmE cf"“"“’ BOARD OF COUNTY COMMISSIONERS
| FOR COLUMBIA COUNTY, OREGON

Wednesday, September 7, 2016
10:00 a.m. - Room 308

BOARD MEETING AGENDA

CALL TO ORDER/FLAG SALUTE

MINUTES:

- Minutes, August 31, 2016 Board meeting;
- Minutes, August 31, 2016 Staff meeting.

VISITOR COMMENTS - 5 MINUTE LIMIT

MATTERS:

1) 1% Reading of Ordinance No. 2016-7, "In the Matter of an Intergovernmental Agreement
Creating the Oregon Association of County Engineers and Surveyors”.

HEARING:

1) Public Hearing to Consider Transfer of County Property to Community Action Team, Inc.
For Low Income Housing.

CONSENT AGENDA:

(A) Ratify the Select to Pay for week of 9/5/16.
(B) Approve updated FLSA Exempt Salary Range Effective December 1, 2016.

(©) Approve refund of Building Permit Fees to Tracy Cotthoff in the amount of
$2,518.59.

(D) Final Order No. 55-2016, “In the Matter of the Application by the RAD Nursery
Products for an Indoor Marijuana Growing Operation in the Primary Forest (PF-80)

Zone near Rainier, Oregon (Application No. MO 16-08)".

AGREEMENTS/CONTRACTS/AMENDMENTS:

(E) Intergovernmental Agreement No. 165-170030-16 with the Oregon Secretary of
State Elections Division and authorize the Chair to sign.

(F) Courthouse Art Project Agreement with Carol Mason.
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(G)

(H)

(D

Earnest Money Agreement with Ray Venderwall for Lots 4-16, and Lot 24 Block 11,
Columbia Acres No. 2; Lot 2 Block 10, Columbia Acres No. 2; Lots 14 and 15, Block
20, Columbia Acres No. 3; and Lots 10-12, Block 19, Columbia Acres No. 3, in the
City of City of Scappoose, Columbia County, Oregon, and authorize the Chair to
sign.

Earnest Money Agreement with David Babad Living Trust for Lots 20, ad 24-29
Block 12, Columbia Acres No. 2, in the City of Scappoose, Columbia County,
Oregon and authorize the Chair to sign.

Earnest Money Agreement with the Brian Rosenthal, Trustee, Rosenthal Revocable
Living Trust, for Lots 18-21, Block 12, Columbia Acres No. 2, In the City of
Scappoose, Columbia County, Oregon, and authorize the Chair to sign.

DISCUSSION ITEMS:

COMMISSIONER HYDE COMMENTS:

COMMISSIONER HEIMULLER COMMENTS:

COMMISSIONER FISHER COMMENTS:

EXECUTIVE SESSION:

Pursuant to ORS 192.640(1), the Board of County Commissioners reserves the right to consider and discuss,
in either open session or Executive Session, additional subjects which may arise after the agenda is

published.
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COLUMBIA COUNTY COURTHOUSE
ART PROJECT RELEASE AGREEMENT

THIS AGREEMENT is by and between (?(’U”C)) K. MMASON ,

hereinafter referred to as “Artist”, and Columbia County, a political subdivision of the State of Oregon,

hereinafter referred to as “County”.

1.

TERM. This Agreement shall be effective on the date last signed, below, and shall continue until
terminated, as set forth in in Paragraph 7, below.

LICENSE. Columbia County hereby grants to Artist a license to enter upon, occupy, and use the
Columbia County Courthouse, located at 230 Strand Street, St. Helens, Oregon, 97051, (“premises”)
at pre-arranged scheduled times, subject to the terms and conditions set forth herein, for the
purpose of hanging for display one or more pieces of Art (the “Art”). Artist may advertise the sale of
the Art on a sign no larger than 2” x 3”, which shall include contact information for the Artist. Access
to the Art by Artist shall be limited to normal business hours, Monday — Friday, excluding holidays
and other closure days. .

PLACEMENT OF ART. The County reserves the right to determine the exact placement of the Art on
the premises. The County will hang the art in the designated display area. Artist agrees to pay any
out of the ordinary costs to hang or display the art. Artist agrees to comply with all the rules
established by the County related to the placement of the Art.

COUNTY NOT AN AGENT. In no event shall the County act as an agent for the Artist with respect to
the exhibition or sale of the Art. The County will not field inquiries into the possible sale of the Art.
Artist is responsible to place accurate contact information and sale price on the Art. Artist must
remove the Art immediately upon sale to a third party. Third parties are not permitted to remove
the Art from the premises.

INSURANCE. The County shall in no event be responsible for the safekeeping of the art. The County
will not ensure the Art. Artist shall insure against loss at the value of the Art. Artist agrees to hold
the County, its officers, agents, and employees harmless from any loss or damage to the Art at all
times during the term of this Agreement.

HOLD HARMLESS. Artist agrees to indemnify, defend, save and hold harmless the County, its
officers, agents or employees, from any and all claims, suites or actions of any nature, including
claims of injury to any person or persons or of damage to property caused directly or indirectly by
reason of error, negligence, or wrongful act by Artist, its officers, agents and/or employees arising
out of the performance of this agreement. This indemnity does not apply to claims, suits or actions
arising out of the negligent acts or omissions of the County, its officers, agents or employees.
TERMINATION. This Agreement may be terminated by either party upon 24 hour notice. Upon
termination, Artist must remove the Art from the premises immediately.

REPRESENTATIVES. Any notice required to be given under this agreement shall be given to the
following representatives:

BONNY HACONER
503753 -e44)|

borny Waqonr @ ma- coml



9. Description of artwork:

See. atfached Exhilot A

FOR COUNTY FOR ART&I'] . M
, Commissioner \ W < A~

230 Strand Street CAROL K. MASON

St. Helens, Oregon 97051 K340 Westview Court

503-397-4322 LaKe OSLUESOI OR 97034
ARTIST BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

By: @)ﬁ}% By:

print:_Claaro) K. MIASON Chair
Date: By:
Commissioner
By:
Commissioner
Date:
Approved as to form
By:
Office of County Counsel
RETURN OF ART

The Art, which is the subject of this Agreement, has been returned to the Artist’s possession on this
___dayof ,2016. This Agreement is hereby terminated.

Artist County Representative



EXHIBIT A

CAROL K MASON
ART INVENTORY
COLUMBIA COUNTY COURTHOUSE
2016

LIKE A ROSE

SATURDAY MARKET

RED AS A BEET

THE FARM

FALL FANTASY

GIRL ON A FERRY
SEARCHING FOR SHELLS
GLASS FAMILY REUNION
IGUANA IN AN UNNATURAL HOME
A SIMPLE BOUQUET
ROSES IN TRANSITION Ii
WALK IN THE ARBORETUM
YELLOWSTONE WINTER
CRABBY ‘TILTHE END
CHICKEN ON PARADE
DEEP IN THE FOREST
BROWN EGGS & HAM



BOARD COMMUNICATION

FROM THE LAND DEVELOPMENT SERVICES DEPARTMENT
MEETING DATE: September 7, 2016 Regular Meeting CONSENT AGENDA

TO: BOARD OF COUNTY COMMISSIONERS
FROM: Todd Dugdale, Director of Land Development Services

SUBJECT: BUILDING CODES PROGRAM
Refund of Building Permit Fee Over $1000

DATE: August 31, 2016

SUMMARY:

Requests for fee refunds over $1000 require Board approval per the County refund policy. Tracy Cotthoff has
requested a refund of his building permit fees for a new home on Perry Creek Road in the St Helens in order to
pay for the care of his father.

The applicant paid a total of $4,377.81 in fees. The application was processed, plan review was completed and
the permit was issued, revisions to the plan after issuance was processed and a revised permit was issued. Staff
estimates the costs for processing to be $1556.99 plus the State Surcharge of $302.23 that was paid. Therefore

the applicant is eligible for a refund of $2518.59

ATTACHMENT
Refund Request

RECOMMENDATION:
Staff recommends that Tracy Cotthoff be refunded building fees paid in the amount of $2518.59.



REFUND REQUEST

Columbia County Land Development Services. Courthouse, St. Helens, Oregon 97051
Phone (503) 397-1501 Fax (503) 366-3902

Sj. ! 2 17 e‘(Tolal Fee Paid TOTAL RECOMMENDED
TYPE OF‘ APPLICATION CA.SE NUMBER i['s‘sz’p.‘?? t::: a:iz?;ifg:'ﬁl F;::;ising REFUND: =
B A \\r NEA "\\ (DD 0V e OO\ Y $30223 _ Less Stale Surcharge 52_\5_/3_ o
T ) 10 -
laacy (o tthetf S\36 000 - 66O
APPLICANT (NIIWE OF PERSON TO RECEME REFUND MAE NUMDER OF SUBJECT PROPERTY
JTaLLSE Pecry Lreels QCJ (ANRE oo, Useele
MAILING ADDRESS } LOCATION ADDRESS A city
AL, Helens o 905 S03 307 A0
CITY. STATE, ZIP PHONE NUMBER
REASON FOR FEE REFUND REQUEST:
([ ERROR IN FEE CHARGED (L} cHANGE IN APPLICATION
APPLICATION WITHDRAWN U otHER:
EXPLAIN THE BASIS FOR THE REQUESTED REFUND 1 awm \/\cxul [are) ﬁ ~Qanee f 14 1Lr{
R Y
Nowso In e vie ‘o {f\au Sec e _Ce(',l e ot W\b,f
?&‘\*\/\Q('ﬂ Medica 0 mu‘eJneeoLS
/N ; Fi¥a
L (gt T
Applicant’s Signature: | [ 2 Date: - 22- \ (s
\ FO AFF USE ONLY
() LDS Division / Program Review Q Approved, amount of refund: $ (1 Denied
Comments:
Signature: Date:
Jﬁ LDS Director Review (for refunds under $1,000):
i O Approved, amount of refund: $ Acct No.
Q Denied
Commenls:
Signature of Director: Date:
U Board of Commissioner Review:
Q Appeal of Director Decision
Date filed:
BOC hearing date:
BOC decision:
XBoard of Commissioner Review (for appeals and refunds of $1,000 or more)
BOC hearing date: I
L
ROUTING:
1 copy in Case File
1 copy in Refund Binder .
Original to Linda Wheeler for payment &-23/'e Guow D TooL (g DG~ NGBS 130C Ay A

Date Request Forwarded to Linda Wheeler-Crain:% ~22~\ L. Forwarded by: U~
SIAFORMS\Refund Request.wpd LSD Policy No. G-7/Board Order No. 158-98 Created 10/27/98 Updated 9/20/10




COLUMBIA COUNTY COURTHOUSE Receipt#: 16463 Raceipt.Dme‘_ 01/11/2016 04 10 PM
LAND DEVELOPMENT SERVICES ] Station: 18 : : SOX

230 STRAND STREET S SR CIN RscelptName‘
ST. HELENS, OR 97051 : ST P s i
agensisor 3 B e L W Page 1 of 1
sty \ 5 ik el e
p;o___r_nmgﬁﬁs: BUILDING PERMIT FOR REPLACEMEN VELL ‘ ;
2016-0007 P-B: BUILDING PERMITS Detail Amount
T A R e T NI e e T A (M A N ER SDGT002600 1771 i
Customer Name ' . TRACY COTTHOFF
SCTSoRTErAddRSEe = ¥ T AT A R S TR T A 1S RERRVICREEK RO TS
Customer Cltyfsta!e!Zip _ ST. HELENS, QR 97051
OwneNate S R R St R CR AT R TRAC VIO T O R T e
Situs Address - 61138 PERRY CREEK RD -
&.L_S\&US GliYA 4.':":- N2 | Lo % A 5 j ._ﬁ;}\:énlﬁ?m

Usage or purpose

#Contractor TRLEI ARt as
Permit #

ProjectValtie SEIRNR R TR RN LS
Zoning

;ﬁ%@iﬁ’mﬂ* ERgl W bt

.P'?’iﬂ!“g Release (Y/N) _ _ B ;
Plan Reviow (VINY - 7
Construction

mwﬁm@mm %

Plumbmg

" ITEM TOTAL: $4, 377,51

RecaiptTotal A e e e RS S A RO
Tiiagksien, = - |CHECK i o S e et vmﬂ%‘*‘%ﬁ%‘%ﬁ

Retain this receipt for your records



oY, Lo

BUILDING PERMIT APPLTCATION

Columbia County Land Development Services. 230 Strand, St. Hetens, Oregon 97051
Fhone (503) 387-1501, Fax (503) 366-3902, Inspaclion line (503) 397-7265

PERMIT#%L{DQOICD' O0VRR
ISSUE DATE: JAN { 1 2015

W38 chrux Creel

Qoed

PROIECT ADQRESS ciTy A
Lo\ 3 C/\’f\/{ Qd‘e-@l 0 ocd S Welens wrsize | 3.9 Hobey
MAP NUMBER L SDC Transportation Disirict uGH Rural

24200 SYHO. OO -0 a0 Q {OFFICE USE ONLY) (OFFICE USE ONLY)
Crana Codbno® Tiood CotdloSt Ly Line  Wowes \¥ 2300

WN‘S g CONTRACTOR OREGON CCB LICENSE #

1668 B o\ wagary Loop

MAILING ADBRESS

Sk uc\ens

O~

Q105 |

MAILING ADDRESS

1 Wood\and

WretinaoN 49 1

CITY STATE ZIP CITY
503-3671- 797 Yeobbhotl® amae)eon| 30225 | 108 3tpo 225 3825
CONTACT PHONE # Faxe E- MAEDQ%&%SS CONTACT PHONE # E-MAIL ADDRESS

u)u.uu L G Homes , 6V |

Qeg\a,ctm‘e«-\:\r A =

Number of bedrooms: L{

Bd residence:  1st floor 33)\% sq. ft.  2nd floor sg. ft. Basement sq. ft.

B Garage: ?‘l‘g sq. ft. Attached to house [ Detached from house

0 roie Building: 5q. ft. 3 concrete siab

Mechanical: Dg\Wheoddsd [ Gas pressure test Describe jab:

Plumbing:  Describe job; .{l ’?53 E) j’\ Water Source: WP ELL

O other: Describe job: . 35 ;

[ manufactured Home Siting: - O private Property or D;Mdbile Home Park:  Name;__ 3 - Space#
. Size: HUD Label ..

) X 7 Year Mfg:_~
“Tenghh Widlh e,

MsIalEr Wanio e} 55

~ DIRECTIONS TQ THE PROPERTY: Hoy

20 'R. A= "

\es Ao %W Creck

&O \.5:\;\,;

Planmng Approval

Special andlllons ‘: 1‘(@ 6Mk

Zoning: EE’D Required Setbacks Frcmt a

Sida

sign: DA M :

RRoad Access Permit #
Construction Approved

810 105

Fire Depariment:
Approval date:

il ST
— | | valuation §
|| sign:
Date

FVsc S

NOTICE

THIS PERMIT BECOMES NULL AND VOID IF WORK OR CONSTRUCTION AUTHORIZED 1S
NOT COMMENCED WITHIN 180 DAYS, OR /F CONSTRUCTION OR WORK IS SUSPENDED
OR ABANDONED FOR A PERIOD OF 180 DAYS AT ANY TIME AFTER WORK IS

COMMENCED.

This permit is granied on lhe express condilion hal Ihe said consiruclion will, in all respects, conform to the
Qrdinances of this jurisdiction, including the Zaning Ordinance, reguiating the conslruclion and use of buildings, and
may be revoked ai any fime upon violalion of any provision of said Ordinances. It is fudher certified thal the
contractor is regislered with the Builder's Board and is in full lorce and effect as required by ORS 701,055, that if
exempt, the basis for exernptian is noted hereon, and that only subconiraclors and employees wha are in compliance <
wilh ORS 701.055 will be used on this project. The granting of a permit does nol presume Lo give authorily lo viclate
or cancel the prowvisians of any other stale or iceal taw regulaling constructian or ihe performance of construction.
| hereby cerlily thai | have read and examined Ihis applicalion and know lhe same to be true and correct, All
provisions of laws and ordinances governing this work will be complied with whether specified herein or nol, By
signing ttis, | agiee o expressly and uneguivocally cail for and consent lo any and all inspections deemed necessary

by the Building Olficial and the Subsurface Sewage Sanitarian,
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Mechanical
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BOARD OF COUNTY COMMISSIONERS FOR
COLUMBIA COUNTY, OREGON

In the Matter of an Intergovernmental Agreement
Creating the Oregon Association of County ORDINANCE NO. 2016-7
Engineers and Surveyors

WHEREAS, the Oregon Association of County Engineers and Surveyors (OACES) has existed
as an informal association and affiliate of the Association of Oregon Counties (AOC), a governmental
entity created in 1906 by intergovernmental agreement of Oregon’s counties; and

WHEREAS, the purpose of OACES is to promote public works activities, including the
construction and maintenance of roads and appurtenances to recognized engineering standards in the
counties; to promote the professional application of land surveying; to promote the ethical practices of
the professions; and, by the exchange of ideas, give all counties in Oregon the advantages of these
professions in all phases of county services; and

WHEREAS, AOC manages the assets of OACES and assists OACES in carrying out and
fulfilling their mission; and

WHEREAS, OACES has accumulated financial assets such that it is desirable for OACES to
have its own legal identity, and yet continue to have AOC manage their assets and assist with carrying
out and fulfilling their mission, and therefore, in accordance with ORS 190.085,

NOW, THEREFORE, THE BOARD OF COUNTY COMMISSIONERS FOR COLUMBIA
COUNTY ordains as follows:

(1) It is the Board’s intent to enter into an intergovernmental agreement with other Oregon
Counties, which is attached hereto as Exhibit A and incorporated herein by this reference,
to create an intergovernmental entity known as the Oregon Association of County
Engineers and Surveyors (hereafter “OACES”).

(2) The purpose of OACES is to promote public works activities, including the construction
and maintenance of roads and appurtenances to recognized engineering standards in the
counties; to promote the professional application of land surveying; to promote the ethical
practices of the professions; and, by the exchange of ideas, give all counties in Oregon the
advantages of these professions in all phases of county services.

(3) The powers, duties and functions of OACES are to facilitate and conduct meetings and
conferences related to county public works and surveyor activities, including promoting
best practices in county public works, the professional application of land surveying, and
the ethical practices of those professions.

(4) A copy of this ordinance shall be sent to OACES and the Association of Oregon Counties
(AOC), a governmental entity created in 1906 by intergovernmental agreement of Oregon’s
counties. An intergovernmental agreement creating OACES is being executed concurrently
with this ordinance. Not later than 30 days after the effective date of the intergovernmental

ORDINANCE NO. 2016-7 Page 1



agreement creating OACES, AOC shall file with the Secretary of State a copy of this
ordinance and the intergovernmental agreement, together with a statement containing the
name of OACES, the parties to the agreement, the purpose of the agreement and the

effective date of the agreement.

DATED this day of

, 2016.

Approved as to Form

By:

Office of County Counsel
Recording Secretary

By:

Jan Greenhalgh, Recording Secretary

First Reading:

Second Reading:

Effective Date:

ORDINANCE NO. 2016-7

BOARD OF COUNTY COMMISSIONERS FOR
COLUMBIA COUNTY, OREGON

By:

Anthony Hyde, Chair
By:

Henry Heimuller, Commissioner
By:

Earl Fisher, Commissioner
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EXHIBIT A

OACES

OREGON ASSOCIATION OF COUNTY
ENGINEERS AND SURVEYORS

Intergovernmental Agreement
creating the
Oregon Association of County Engineers and Surveyors

Section 1. Creation, purpose, voting membership, and governing body

(1) Upon execution of this agreement by at least 10 counties, there is hereby created an
intergovernmental entity entitled the Oregon Association of County Engineers and Surveyors
(hereafter “OACES”).

(2) The purpose of OACES is to promote public works activities, including the construction
and maintenance of roads and appurtenances to recognized engineering standards in the counties; to
promote the professional application of land surveying; to promote the ethical practices of the
professions; and, by the exchange of ideas, give all counties in Oregon the advantages of these
professions in all phases of county services.

(3) There are two divisions of OACES, the Public Works Division and the Surveyors Division.
There shall be two voting members of OACES for each county that is a party to this agreement, one
from each division. The voting member of the Public Works Division shall be the County Public
Works Director, Engineer, Roadmaster, or designee. The voting member of the Surveyors Division
shall be the County Surveyor or designee.

(4) The governing body of OACES shall consist of a Board of Directors of officers from among
the membership, elected to those positions annually by the membership.

Section 2. Expenses, fees, accounting, personnel, term, and termination of party

(1) OACES shall be funded by annual dues paid by its members, and other financial resources
obtained by OACES.

(2) The apportionment of dues shall be determined by the OACES membership, and all
OACES revenue shall be accounted for by accounting and support services provided to OACES by
intergovernmental agreement with the Association of Oregon Counties (AOC).

(3) OACES shall not have personnel.

(4) OACES shall not hold title to real property, but may acquire, own, and transfer personal
property as necessary to carry out the purposes of OACES.

(5) The duration of this agreement is perpetual.

(6) Any party to this agreement may terminate their participation in this agreement upon 30
days’ notice to OACES and AOC. Any liabilities accrued prior to termination are shared equally with
all parties.

Section 3. Bonds, installment purchases, bylaws, and taxes

(1) OACES shall not issue revenue bonds or enter into financing agreements.
(2) OACES shall not enter into agreements with vendors, trustees or escrow agents for the
installment purchase or lease of real or personal property.


Counsel
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(3) OACES may adopt bylaws necessary to carry out its powers and duties under this
agreement, including, but not limited, to, additional categories of non-voting members.
(4) OACES shall not levy taxes or issue general obligation bonds.

Section 4. Debts, liabilities, obligations, and termination

(1) The debts, liabilities and obligations of OACES shall be, jointly and severally, the debts,
liabilities and obligations of the parties to this agreement that created OACES.

(2) No party to this agreement has assumed responsibility for any specific debts, liabilities or
obligations of OACES.

(3) Any moneys collected by or credited to OACES shall not accrue to the benefit of private
persons. Upon dissolution of OACES, title to all assets of OACES shall vest in the parties to this
agreement as follows:

(a) Assets shall be divided equally among the parties to this agreement; and

(b) Outstanding indebtedness or other liabilities of OACES shall be divided equally among the
parties to this agreement.

(4)(a) OACES may be terminated at any time by a vote of three-quarters of the parties to this
agreement.

(b) OACES shall be automatically terminated if there remain less than 10 parties to this
agreement.

Section 5. Execution in counterparts

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, but all of which, taken together, shall constitute one and the same agreement.

Baker County Date Lake County Date
Chair, Board of Commissioners Chair, Board of Commissioners

Benton County Date Lane County Date
Chair, Board of Commissioners Chair, Board of Commissioners

Clackamas County Date
Chair, Board of Commissioners

Lincoln County Date
Chair, Board of Commissioners

Clatsop County Date
Chair, Board of Commissioners

Columbia County Date
Chair, Board of Commissioners

Linn County Date
Chair, Board of Commissioners

Coos County Date
Chair, Board of Commissioners

Malheur County Date

County Judge, Malheur County Court

Marion County Date
Chair, Board of Commissioners



Crook County Date
County Judge, Crook County Court

Curry County Date
Chair, Board of Commissioners

Morrow County Date
County Judge, Morrow County Court

Deschutes County Date
Chair, Board of Commissioners

Multnomah County Date
Chair, Board of Commissioners

Douglas County Date
Chair, Board of Commissioners

Polk County Date
Chair, Board of Commissioners

Gilliam County Date

County Judge, Gilliam County Court

Sherman County Date
County Judge, Sherman County Court

Grant County Date
County Judge, Grant County Court

Tillamook County Date
Chair, Board of Commissioners

Harney County Date

County Judge, Harney County Court

Umatilla County Date
Chair, Board of Commissioners

Hood River County Date
Chair, Board of Commissioners

Union County Date
Chair, Board of Commissioners

Jackson River County Date
Chair, Board of Commissioners

Wallowa County Date
Chair, Board of Commissioners

Jefferson River County Date
Chair, Board of Commissioners

Wasco County Date
Chair, Board of Commissioners

Josephine County Date
Chair, Board of Commissioners

Washington County Date
Chair, Board of Commissioners

Klamath County Date
Chair, Board of Commissioners

Wheeler County Date
County Judge, Wheeler County Court

Yamhill County Date
Chair, Board of Commissioners



Columbia County Salary Ranges FLSA Exempt Employees

Effective December 1, 2016 - June 30, 2017

Job Title
Victims Assistance Administrator

Sheriff's Office Administrator
Tax & Grant Administrator

Board Office Administrator
Accounting & Payroll Administrator

Deputy Surveyor

Emergency Management Supervisor
Fairgrounds Administrator

Office Manager Il

Accounting Services Manager
Public Affairs Coordinator

Transit Program Coordinator

Adult Division Supervisor
Assistant Public Works Director
County Surveyor

Deputy DA - Level 1

Director - Commission on Children &
Director - Economic Development
Director - Emergency Management
Facilities Services Manager
Juvenile Division Supervisor
Lieutenant — Corrections
Lieutenant — Enforcement
Planning Division Manager

Tax Collector

Transit Program Administrator

Undersheriff

Assistant County Counsel

Deputy DA - Level 2
Director - Community Justice

Director - Land Development Service

Jail Commander
Information Technology Manager

Director — Finance/Tax
Director - Human Resources/IT

Chief Deputy District Attorney
Director - Public Works

County Counsel

Grade

EO1

EO02

EO3

EO4

EO05

EO6

EO7

EO8

EO09

E10

Step 1

23.36
4,049

24.22
4,199

26.65
4,618

29.31
5,080

32.24
5,588

35.47
6,147

39.01
6,762

42.91
7,438

47.20
8,182

51.92
9,000

Step 2

23.59
4,089

24.95
4,325

27.44
4,757

30.19
5,233

33.21
5,756

36.53
6,332

40.18
6,965

44.20
7,661

48.62
8,427

53.48
9,270

Sheetl

1.20% CoLAFY16

Step 3

23.82
4,129

25.70
4,454

28.27
4,900

31.10
5,390

34.20
5,929

37.63
6,522

41.39
7,174

45.53
7,891

50.08
8,680

55.09
9,548

24.06
4,171

26.47
4,588

29.12
5,047

32.03
5,551

35.23
6,107

38.75
6,717

42.63
7,389

46.89
8,128

51.58
8,941

56.74
9,835

Page 1

Step4 Step 5

24.78
4,296

27.26
4,726

29.99
5,198

32.99
5,718

36.29
6,290

39.92
6,919

43.91
7,611

48.30
8,372

53.13
9,209

58.44
10,130

Step 6

25.53
4,425

28.08
4,867

30.89
5,354

33.98
5,889

37.38
6,478

41.11
7,126

45.23
7,839

49.75
8,623

54.72
9,485

60.19
10,434

Step 7

26.29
4,558

28.92
5,013

31.82
5,515

35.00
6,066

38.50
6,673

42.35
7,340

46.58
8,074

51.24
8,881

56.36
9,770

62.00
10,747

40 hours work week

173.33

Step 8

27.08
4,694

29.79
5,164

32.77
5,680

36.05
6,248

39.65
6,873

43.62
7,560

47.98
8,316

52.78
9,148

58.06
10,063

63.86
11,069

Step 9

27.97
4,849

30.77
5,334

33.85
5,867

37.25
6,457

40.98
7,103

45.07
7,813

49.58
8,594

54.55
9,454

60.00
10,400

65.99
11,438



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

In the Matter of the Application by the RAD )
Nursery Products for an Indoor Marijuana Growing )
Operation in the Primary Forest (PF-80) Zone near ) FINAL ORDER NO. 55-2016
Rainier, Oregon (Application No. MO 16-08) )

WHEREAS, on April 4, 2016, RAD Nursery Products, LLC (hereinafter “applicant”) submitted
an application for a Marijuana Growing Operation (MO 16-08) on an approximately 83-acre property in
the Primary Forest (PF-80) Zone. The subject property is located at 27627 Old Rainier Road, near
Rainier, Oregon, and is identified as Tax Map ID No. 7313-000-00300; and

WHEREAS, County planning staff deemed the application complete on April 20, 2016, and on
April 25, 2016, staff notified surrounding property owners and other affected parties of the application
and the administrative decision-making process for marijuana growing operations; and

WHEREAS, on May 2, 2016, a request for referral of the application to the Planning Commission
was timely submitted by the Rainier School District; and

WHEREAS, following proper notice, the Planning Commission held a hearing on the application
on July 11, 2016. The Planning Commissioner then deliberated and voted to approve the application with
conditions; and

WHEREAS, the Planning Commission’s decision was timely appealed to the Board of
Commissioners by the Rainier School District; and

WHEREAS, following proper notice, the Board of Commissioners held a hearing on the
application on August 31, 2016. The Board accepted all written evidence submitted into the record prior
to the issuance of the staff report, including the record before the Planning Commission, as well as
evidence submitted after the staff report and before the close of the hearing; and

WHEREAS, the Board then deliberated and voted to tentatively approve the application with
conditions as set forth in the Staff Report dated August 24, 2016.

NOW, THEREFORE, IT IS HEREBY ORDERED as follows:

A. The Board of County Commissioners adopts in support of its decision the above recitals and the
findings and conclusions in the Staff Report to the Board of County Commissioners dated March 9,
2016, attached hereto as Exhibit A and incorporated herein by this reference; and

B. Based on the foregoing and the whole record on this matter, the Board of County Commissioners
approves MO 16-08 to allow an indoor marijuana growing operation on the subject 83- acre PF-80
zoned property, subject to the following conditions:

1. This Marijuana Growing Operation Permit shall remain valid for four (4) years from
the date of the final decision. This permit shall become void, unless the proposal has
commenced with a development permit, in conformance with all conditions and restrictions
established herein within the four-year validity period.
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2. Marijuana is a Schedule I drug under the federal Controlled Substances Act (CSA), and its
manufacture, distribution, and possession remain prohibited under federal law. The
application requested for MO 16-08 has been approved under local law that is consistent with
state law. However, this land use approval provides no immunity from federal prosecution
for violation of the CSA.

3. This Marijuana Growing Operation Permit authorizes only the indoor marijuana growing
operation within the existing 24,000 square-foot facility as authorized through the applicable
provisions in ORS 475B on the 83-acre subject PF-80 zoned property. No outdoor grow
operations are allowed. This Permit, in turn, enables the applicant to apply for any necessary
building permit and other site development permits for the indoor growing and production of
marijuana. This Marijuana Operation Permit addresses and allows this land use only and
does not guarantee approval of any other permits necessary for future marijuana operations of
the subject property.

4. The applicant shall provide the County confirmation from OLCC that they have completed a
majority of their application process and that OLCC will be able to conduct their subsequent
site inspection(s). This documentation will be required prior to the commencement of any
growing operations and will authorize all new uses of the site’s 24,000 square-foot facility.
Any and all modifications to this structure shall be made and installed in compliance with the
applicable provisions of the Oregon Structural Specialty and Fire Codes. [Here, we require
only a majority of the application to be complete; below, we require that they have an actual
license prior to commencing growing operations]

5. Columbia County LDS shall receive written confirmation form District 18's Watermaster that
applicant’s new water use to irrigate the indoor marijuana growing operation is consistent
with the applicable provisions of ORS 537 related to the appropriation of public water per the
1909 Oregon Water Rights Act.

6. The applicant shall be required to annually submit to the County written confirmation
documenting that the State of Oregon has approved: (1) the subject property and facility as a
Registered Marijuana Grow/Production Site, and (2) that the applicant has a License or is
Registered to Produce Marijuana on the subject property. Failure to submit this annual
documentation to Land Development Services shall invalidate the Marijuana Operation
Permit authorized through the approval of MO 16-08.

7. For the lifetime of this proposal, the entire 24,000 square-foot facility authorized to grow or
produce marijuana through ORS 475B shall be surrounded on all sides by an established and
maintained a 30' minimum Primary Fire break Area pursuant to the provisions in OAR 660-
006-0035, and listed in the March 1991 Recommended Fire Siting Standards for Dwellings &
Structures & Fire Safety Design Standards for Roads, published by the Oregon Department
of Forestry.

8. The responsibility for protection from wildlife damage on the property shall be assumed by
the property owner.
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9. The applicant shall meet the requirements of the applicable agency regarding the installation
of all utility lines to all structures associated with the requested marijuana growing operation.

10. The Department of Land Development Services reserves the right to review the application
again in the future if it determines that the approved Marijuana Operation Permit is in
noncompliance with any of the conditions of approval herein.

11. The following shall be completed prior to the commencement of any growing of
marijuana within the subject building:

a. Written confirmation from the State of Oregon documenting the site presented for
MO 16-08 is a current Registered Marijuana Grow Site and the applicant has a
current License to Produce Marijuana authorized per the applicable provisions in
ORS 475B.

b. The applicant shall submit an agricultural waste water plan and statement for the post
use/disposal of process water. This documentation shall allow the County Sanitarian
to confirm the wastewater generated from the proposed outdoor marijuana grow
system is disposed of appropriately and complies with the minimum provisions in the
OAR 340-071-0130(4) and OAR 603 Division 95.

c. The applicant shall submit a separate Off-Street Parking Plan for the site that
designates adequate onsite parking for at least 25 employees. This plan shall be
reviewed by and approved by the County Planner for consistency with the applicable
minimum requirements in Section 1400.

12. The County may revoke this approval at any time if the site fails to obtain or retain its OLCC
registration for marijuana production.

DATED this day of , 2016.

BOARD OF COUNTY COMMISSIONERS FOR
COLUMBIA COUNTY, OREGON

By:
Anthony Hyde, Chair
By:
Approved as to form Henry Heimuller, Commissioner
By: By:
Office of County Counsel Earl Fisher, Commissioner
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EXHIBIT A

COLUMBIA COUNTY PLANNING COMMISSION
STAFF REPORT
July 1, 2016
Proposed Indoor Marijuana Growing Operation in the Forest Zone

HEARING DATE: July 11, 2016

FILE NUMBER: MO 16 -08

APPLICANT: RAD Nursery Products, LLC, 555 Hazel Dell Road, Castle Rock, WA 98611
OWNER: Daniel & Josephine Leno, P.O. Box 116, Rainier, OR 97048
PROPERTY The property is located at 27627 Old Rainier Road in Rainier, OR 97048

MAP ID NUMBER: 7313-000-00300

ZONING: Primary Forest (PF-80)
SIZE: Approximately 83.31 acres
REQUEST: To conduct an indoor Marijuana Growing Operation on a 83.31 acre property in

the PF-80 zone provided for in Sections 504.16 and 1803 of the Columbia
County Zoning Ordinance

APPLICATION COMPLETE: April 20, 2016 150 DAY DEADLINE: Sept. 17, 2016
APPLICABLE REVIEW CRITERIA: Page
United States Code 860 Section 21 5

[This isn’t applicable review criteria for us — [ wouldn’t put it here. Instead, I would put it in the
section that addresses comments/objections. Also, it should be cited as 21 U.S.C. § 860]
Oregon Revised Statues (ORS) 475B Cannabis Regulation 5

Columbia County Zoning Ordinance

Section 1803 Marijuana Land Uses - Special use Standards 8
Section 500  Authorized Uses in the Primary Forest (PF-80) Zone 11
Section 507  Siting of Dwellings and Structures 12
Section 508  General Review Standards 15
Section 509  Standards of Development 17
Section 510  Fire Siting Standards for Dwellings, Structures and Roads 19

SUMMARY
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Text Box
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On November 25, 2015 the Columbia County Board of Commissioners adopted Ordinance No.
2015-4 related to cannabis regulation in Columbia County, Oregon. The State of Oregon regulates
cannabis by provisions in the Oregon Revised Statutes in ORS Chapter 475B. County Ordinance No.
2015-4 amends the Columbia County Zoning Ordinance and sets the time, place and manner
regulations for the growing, processing, and retailing of marijuana operations in the county’s
unincorporated areas. The County must review and approve the applicant’s Marijuana Growing
Operation Permit requested for MO 16-08 in order to authorize the applicant’s proposed indoor
marijuana growing operation in the Primary Forest (PF-80) Zone as provided for in Sections 504.16
and 1803 of the Zoning Ordinance.

The MO16-068-This application for Administrative Review was deemed complete on April 20, 2016.
On April 255, 2016 notices were mailed out to adjacent property owners within 750 feet and affected
government agencies. Those notified were given 10 calendar days in which to submit comments to
the Planning Department or to request a public hearing on the matter before the Planning
Commission. Whthirthattrmepertod;-A Referral was timely received on May 2, 2016 aReferrat
was recetrved-from a notlﬁed party, R. Mlchael Carter the Supermtendent of the Rainier School
District # 13;—and c : :

The application is therefore being referred to the Planmng Commlssmn witt-to review and
approve, deny or approve with conditions the request proposed for MO 16-08.

The applicant, RAD Nursery Products LLC, is requesting approval to establish and operate a
Oregon Liquor Control Commission (OLCC) Recreational Marijuana production facility on a
previously developed portion of the ~83 acre property. All marijuana production will occur within
the existing 24,000 square foot warehouse that was legally converted (through the county’s issuance
of Building Permit No. 2008-00409 in April 2008) to a Bark Dust Packaging Facility from an Indoor
Fitness Center. Although the 83 acre property contains other accessory structures of greenhouses
(shown below), most are on longer on the property, and none of them will be used for the production
of marijuana proposed for MO 16-08.

The applicant shall also install an electronic surveillance system throughout the entire 24,000 square
foot facility as required by the OLCC for licensed marijuana grow facilities through the provisions in
ORS 475B. This will provide the OLCC with 24-hour access to the entire 24,000 square foot
facility.

Aerial View of subject 83.13 acre PF-80 site & proposed location of indoor operation
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The applicant has applied for a Recreational Marijuana Growing License from the State of Oregon
OLCC which must be issued by the State before the county can authorize the applicant’s
establishment of a Recreational Marijuana Growing Operation on the subject property. The OLCC
producer application number was provided to LDS with MO 16-08.

On May 25, 2016 the County received written confirmation from Amanda Borup, Policy Analysis at
OLCC stating that their office will provide written notification to proposed recreational marijuana
growers when they have completed a majority of the OLCC application process, including the
required criminal background check This documentation also informs applicants that OLCC would
be able to conduct their required site inspection to verify all marijuana-related facilities comply with
the minimum licensing requirements. Before LDS can issue any building permits/authorize any
onsite growing as presented for MO 16-08, the County will require the applicant to provide LDS
with this OLCC written document confirming that all licensing requirements are met except for the
final site inspection(s) by OLCC staff.

The proposed marijuana grow operation is prohibited from disposing any wastewater into the
facility’s existing approved septic system; this septic system will serve the restroom facilities for the
employees only. The majority of the wastewater will be recycled into the proposed grow operation
and the County Sanitarian shall be required to review and approve the Wastewater Management Plan
for consistency with the minimum provisions in OAR 603-095-00800 related to the Water Quality
Management Plan for the North Oregon Coast Basin.

On June 13, 2016 during a phone conversation between the Projeet Planner-County planning staff
and Dave Busch (partner of RAD Nursery Products LLC), Dave Busch confirmed the applicant will
purchase all irrigation water from Water Safety LLC based in Rainier, Oregon. After talking with the
District 1 Watermaster, the applicant has decided not to use the site’s existing well (which ties into
Beaver Creek) and to consider supplementing Water Safety’s water by collecting rain water from the
24,000 sq ft facility’s roof. Rainwater collection from an impervious surface is exempt from needing
a Water Right pursuant to ORS 537.141. Confirmation from the District 1 Watermaster that the
applicant is authorized to irrigate the grown marijuana from Water Safety LLC as well as any
collected rainwater shall be required as one condition of approval for MO 16-08.
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According to the FEMA FIRM Map No. 41009CO175D, all of the property south and west of the
intersection of Old Rainier Road and Larson Road are within Beaver Creek’s 100 year floodplain.
Likewise the National Wetlands Inventory Maps of Rainier and Delena indicate the site contains
wetlands associated with Beaver Creek and the Department of Forestry Stream Classification Map
designates Beaver Creek as a large fish-bearing waterway at this location. The submitted site plan
shows the subject facility is at least 113' from Beaver Creek’s ordinary high water mark indicating
the proposal requested for MO 16-08 does not appear to impact these protected wetlands or its 50’
riparian corridor. The Rainier Fernhill Beak Map confirms the wetlands and hydric soils associated
with Beaver Creek but does not designate the 83-acre property as a Big Game Habitat Area.
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Current Zoning of subject and adjacent properties

Beaver Creek’s Floodplain/Wetlands

As shown above, the property is surrounded by PF-80 zoned properties to the south and east,
Community Service - Institutional (CS-I) properties (Cemetery and Rainier School Facilities) to the
east and by Community Service - Recreational (CS-R) (Hudson Park) to the south. This property is
within the Columbia River Fire & Rescue District’s service area and emergency services are provided
to the site by the this fire district and the County Sheriff. The remainder of this report will evaluate
and make findings on whether the proposal for MO 16-08 complies with the minimum land use
provisions of the County’s Zoning Ordinance related to proposed Marijuana Growing Operations on
PF-80 zoned properties.

MO 16-08 RAD Nursery Products LLC( PF-80) Page 5 of 24



Beginning with the provisions of the United States Code Section 860: [Don’t begin with this,
especially because it isn’t an approval criterion. This should go in the comments/objections section].

21 United States Code § 860 - Distribution or manufacturing in or near schools and colleges
(a) Penalty

Any person who violates section 841(a)(1) of this title or section 856 of this title by distributing,
possessing with intent to distribute, or manufacturing a controlled substance in or on, or within one
thousand feet of, the real property comprising a public or private elementary, vocational, or
secondary school or a public or private college, junior college, or university, or a playground, or
housing facility owned by a public housing authority, or within 100 feet of a public or private youth
center, public swimming pool, or video arcade facility, is (except as provided in subsection (b) of this
section) subject to (1) twice the maximum punishment authorized by section 841(b) of this title; and
(2) at least twice any term of supervised release authorized by section 841(b) of this title for a first
offense..... (emphasis added)

Discussion: The Rainier School District objects to this application on the basis that it violates 21
U.S.C. § 860, which prohibits the distribution, possession with intent to distribute, and manufacturing
of a controlled substance in, on or within 1,000 feet of a school. Fhe-Federal laws are codified in
the United States Code, and the provision the school district cited is part of the federal
Controlled Substances Act. Marijuana remains a controlled substance under federal law and
violation of the Controlled Substances Act exposes the apphcant to criminal llablllty under

However, Tthe attached 8/29/15 Memorandum from the Office of the Deputy Attorney General of
the U.S. Department of Justice Titled “Guidance Regarding Marijuana Enforcement” essentially
states that the federal government will not focus on prosecuting marijuana crimes under federal law if
there are strong state regulations in place for the marijuana production, processing, selling etc.

Specifically on Page 1 the Deputy Attorney General states “Congress has determined that marijuana
is a dangerous drug and that the illegal distribution and sale of marijuana is a serious crime that
provides a significant source of revenue to large-scale criminal enterprises, gangs, and cartels....the
Department is also committed to using its limited investigative and prosecutorial resources to
address the most szgmf cant threats in the most eﬁecttve consistent, and rattonal way Lan‘rt-rl‘rtn‘rrg

Page 3 further explains that in states that have

“enacted laws legalizing marijuana in some form and that have also implemented strong and
effective regulatory and enforcement systems to control the cultivation, distribution, sale, and
possession of marijuana, conduct in compliance with those laws and regulations is less likely to
threaten the federal priorities set forth above” and that “enforcement of state law by state and local
law enforcement and regulatory bodies should remain the primary means of addressing marijuana-
related activity.”
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basednarcottestaw: Therefore, in states where marijuana is legal, the federal government will
rely on those states to enforce their state marijuana laws.

The State of Oregon November 4, 2014 passage of Ballot Measure 91 legalized recreational
marijuana for people ages 21 and older and allows adults over this age to possess up to eight ounces
of "dried" marijuana and up to four plants. Additionally, Measure 91 tasked the Oregon Liquor
Control Commission with regulating sales of the drug and allowing the production, processing,
delivery, possession, sale of marijuana to adults, licensed, regulated by Oregon Liquor Control
Commission (OLCC). Licensed marijuana producers, processors, wholesalers may deliver "marijuana
items" (defined) only to/on licensed retail premises. In addition ORS 475B.065 states that “The
production, delivery and possession of marijuana items by a licensee or a licensee representative in
compliance with ORS 475B.010 to 475B.395 does not constitute a criminal or civil offense under the
laws of this state.”

The provisions in ORS Chapter 475B.070 identify the OLCC’s minimum requirements for issuing
Licenses to Produce Marijuana, none of which include the 1,000 foot separation from elementary or
secondary schools. The only provision in ORS 475B that prohibits marijuana operations from
locating within 1,000 feet of public, private or parochial elementary or secondary schools are in ORS
475B.110 (2)(d), which that-pertains to the retail selling of marijuana items and ORS
475B.450(3)(d), which pertains to medical marijuana dispensaries. In addition, the provisions in
ORS 475B.115 also allow licensed marijuana retailers to remain at their premises if a school
establishes itself within 1,000 feet of the licensed retailer unless OLCC has grounds for revoking the
license under ORS 475B.210. In sum, Oregon law only prohibits marijuana retailers and
dispensaries from being located within 1,000 feet of a school, not marijuana producers such as
this applicant.

[I would put the following as footnotes to the provisions cited above.]

475B.065 Lawful production, delivery and possession of marijuana items. Licensees and licensee
representatives may produce, deliver and possess marijuana items subject to the provisions of ORS
475B.010 to 475B.395. The production, delivery and possession of marijuana items by a licensee or
a licensee representative in compliance with ORS 475B.010 to 475B.395 does not constitute a
criminal or civil offense under the laws of this state. [2015 c.1 §13; 2015 ¢.614 §43]

ORS 475B.110 (License to Sell Marijuana ltems at Retail)

475B.110 Retail license; fees; rules. (1) The retail sale of marijuana items is subject to
regulation by the Oregon Liquor Control Commission.

(2) A marijuana retailer must have a retail license issued by the commission for the premises at
which marijuana items are sold. To hold a retail license under this section, a marijuana retailer:

(a) Must apply for a license in the manner described in ORS 475B.040;

(b) Must, until January 1, 2020, provide proof that an applicant listed on an application submitted
under ORS 475B.040 has been a resident of this state for two or more years, and must provide
proof that the applicant is 21 years of age or older;

(c) May not be located in an area that is zoned exclusively for residential use;

(d) May not be located within 1,000 feet of:

(A) A public elementary or secondary school for which attendance is compulsory under ORS
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339.020; or

(B) A private or parochial elementary or secondary school, teaching children as described in
ORS 339.030 (1)(a); and

(e) Must meet the requirements of any rule adopted by the commission under subsection (3) of
this section.

(3) The commission shall adopt rules that:

(a) Require a marijuana retailer to annually renew a license issued under this section;

(b) Establish application, licensure and renewal of licensure fees for marijuana retailers;

(c) Require marijuana items sold by a marijuana retailer to be tested in accordance with ORS
475B.555; and

(d) Require a marijuana retailer to meet any public health and safety standards and industry best
practices established by the commission by rule.

(4) Fees adopted under subsection (3)(b) of this section:

(a) May not exceed the cost of administering ORS 475B.010 to 475B.395 with respect to
marijuana retailers; and

(b) Shall be deposited in the Marijuana Control and Regulation Fund established under ORS
475B.240. [2015 c.1 §22; 2015 c.614 §16]

475B.115 Establishment of school after issuance of license. If a school described in ORS
475B.110 (2)(d) that has not previously been attended by children is established within 1,000 feet of
a premises for which a license has been issued under ORS 475B.110, the marijuana retailer located
at that premises may remain at that location unless the Oregon Liquor Control Commission revokes
the license of the marijuana retailer under ORS 475B.210. [2015 ¢.614 §17]

[include ORS 475B.450 for dispensaries]

On November 25, 2015 the Columbia County Board of Commissioners adopted Ordinance No.
2015-4 covering cannabis regulation in unincorporated areas of the Columbia County.
Consistent with the provisions in the Oregon Revised Statutes in ORS Chapter 475B, County
Ordinance No. 2015-4 amended the Columbia County Zoning Ordinance to include Section 1803 -
Marijuana Land Uses — that regulates the time, place and manner for the growing, processing, and
retailing of marijuana operations in the county’s unincorporated areas.

Although the County did not include any minimum separation between proposed Marijuana
Growing/ Producing Operations and elementary or secondary schools, it does require the same 1,000
foot separation between proposed Marijuana Dispensaries/Retailers and pubtie; private-orparochrat
elementary-orsecondary-schools;pubticparks-and-child-carecenters-[ state law doesn’t include parks
and child care centers in the prohibition] that are required by ©E€E-m—ORS 475B.166110 and
475B.450 for licensed sellers of marijuana items and dispensaries of medical marijuana. The first
provision in Section 1803.1 requires all proposed marijuana land uses to provide Land Development
Services (LDS) with documentation of the issuance of the state issued marijuana license or
registration at the time of application. The applicant for MO 16-08 provided the OLCC application
number (LDS NEEDS THIS INFO FROM RAD) confirming they are in the process of obtaining
their license from the State as provided for in ORS 475B.

Finally, the provisions in ORS Chapter 633 — Grades, Standards and Labels for Feeds, Soil
Enhancers and Seeds — prohibits local governments from enacting legislation that quarantines,
inhibits, or prevents the production or use of agricultural, flower, nursery, vegetable seed of products
thereof. Consequently, unless a restriction is otherwise allowed by ORS 475B, state law prohibits
the County from enacting zoning regulations that prevent or inhibit the production of
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marijuana. The County’s regulations are consistent with ORS 475B and therefore, prohibit
marijuana retailers and dlspensarles - but not marljuana productlon within 1000 feet of a

ORS 633.738 Pronhibition of local laws to inhibit or prevent production or use of seeds or products of
seeds. (1) As used in this section:

(a) “Local government” has the meaning given that term in ORS 174.116.

(b) “Nursery seed” means any propagant of nursery stock as defined in ORS 571.005.

(2) Except as provided in subsection (3) of this section, a local government may not enact or
enforce a local law or measure, including but not limited to an ordinance, regulation, control area or
quarantine, to inhibit or prevent the production or use of agricultural seed, flower seed, nursery seed
or vegetable seed or products of agricultural seed, flower seed, nursery seed or vegetable seed.

Finding 1: Staff finds that the Passage of Oregon Ballot Measure 91, the subsequent Oregon
Legislative Assembly amendments to ORS 475B related to Cannabis Regulation , and the County’s
adoption of Ordinance No. 2015-4 amending the County’s Zoning Ordinance to include Marijuana
Land Uses in Section 1803, all authorize an applicant’s request to grow or produce marijuana in
accordance with an OLCC licensed Marijuana Grower/Producer License.

Finding 2: Before the County can approve the proposal requested for MO 16-08 it will be required to
comply with all the applicable provisions in Sections 500 and 1803 of the Zoning Ordinance which
will be addressed for the remainder of this report, Findings 4 through 25.

Finding 3: Staff finds that in light of the inconsistency between state and federal law on
marijuana, whether the applicant is criminally liable under federal law is beyond the scope of

the County’s rev1ew of this appllcatlon ﬂTc-Mayﬁe-l-ﬁﬁppea-b‘Rcfcrra{-ﬁ-ltnyyhﬂTc-Ramer

ordmanee—Staff finds that the pr0V1510ns in ORS 475B 065 and ORS 633 738 pm'v*r&cs-authorlzes
the OLCC to issue Marijuana Production Licenses. The subsequent production, delivery and
possession of marijuana items by a licensee or a licensee representative is in compliance with ORS
475B.010 to 475B.395 and does not constitute a criminal or civil offense under the laws of this state.
The County has enacted zoning regulations that comply with state law. Moreover, as stated in
Fhistsalsosupported-by-the US Deputy Attorney General’s August 29, 2015 Memorandum
“Guidance Regarding Marijuana Enforcement,” in states where marijuana is legal, the federal
government will rely on states to enforce state marijuana laws as the “primary means of
addressing marijuana-related activity.”

For these reasons, staff finds that the land use proposal requested for MO 16-08 can be reviewed by
the Planning Commission for consistency with the provisions in Section 500 and 1803 authorized
under the provisions in ORS 475B for potential OLCC licensed marijuana producers. [Add a
statement about what county staff propose to address/mitigate the school district’s concerns — i.e.,
requiring production be indoors only, etc.]

Continuing with the provisions in Section 1803 of the Zoning Ordinance - Marijuana Operations:
1803 MARIJUANA LAND USES

A State Issued Marijuana License or Registration Required. All marijuana land uses
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except for those not required to be licensed by the Oregon Liquor Control
Commission (OLCC) or registered by the Oregon Health Authority (OHA), such as
home grown or home made marijuana, shall provide to the Land Development
Services Department document of the issuance of the applicable state issued
marijuana license or registration at the time of application for a required land use
permit. Applicants for recreational marijuana land uses including producing,
processing, wholesaling, and retailing shall also show evidence of a completed
County land use compatibility statement for the use for which the application is being
submitted.

Discussion: The applicant submitted the OLCC License Application form and documentation (dated
,2016) indicating they have applied for the required Recreational Marijuana License Application.
This License Application confirms that the applicant has been assigned a OLCC License Investigator
to work with in obtaining a Recreational Marijuana License for the authorized establishment of an
outdoor marijuana growing facility on the subject property.

On April 4, 2016 Land Development Services completed an OLCC Land Use Compatibility
Statement (LUCS No. 16-63) on the subject property that was submitted with the applicant’s OLCC’s
licensing application for establishing the outdoor grow presented for MO 16-08 on the subject
property. The signed LUCS stated that the proposed marijuana grow is an authorized use of the
subject PF-80 zoned property subject to approval of a County Marijuana Grow Operation Permit
consistent with this review.

Finding 4: The applicant submitted a copy of a LUCS requested by OLCC for the licensing and
establishment of the Indoor Marijuana Producer/Growing Operation in the 24,000 square foot
existing facility as presented for MO 16-08. The provisions in Section 1803.1 require the applicant
to submit documentation of the state granting a license or registration through one or both the dual
state marijuana programs. With the submittal of the OLCC Licensing application
confirming the applicant has applied to OLCC for a Marijuana Growing/Producing License, staff
finds the proposal requested for MO 16-08 is consistent with these provisions in Section 1803.1.

Finding 5:As stated during the Summary, and prior to the county’s issuance of any building permits
allowing the proposed growing operation to commence, the applicant shall submit documentation
from the OLCC confirming the State will be able to conduct their required site investigation to
approve all facilities intended for the grow operation. This confirmation verifies that the applicant
has completed the majority of all OLCC’s Marijuana Production licensing requirements and will
authorize the County’s issuance of necessary building permits. With this additional confirmation
from OLCC, staff finds the applicant will comply with the applicable provisions in ORS 475B for
licensed Marijuana Growing Operations. LDS shall require the applicant to continue submitting
written confirmation (to the county) that the State of Oregon has annually renewed all necessary
licensing for this Marijuana Grow Operation for the lifetime of this operation on the subject property.
With these conditions of approval staft finds the proposal will continually comply with Section
1803.1's minimum provisions.

2 Marijuana Growing or Producing Uses. The following standards shall apply to
marijuana growing or producing uses:

A. Co-location with a Dispensary. Medical grows may not be on the same
site as a dispensary.

MO 16-08 RAD Nursery Products LLC( PF-80) Page 10 of 24



B. Within an Enclosed Building in Certain Zones. Growing and producing
must be within an enclosed building in the RR-5, RC, M-3, M-2 and M-1
zones. For the purposes of growing and producing, an enclosed building
includes an enclosed greenhouse.

C. Additional Setbacks for Indoor Grows in Certain Zones. In the FA-80,
PF-80, and RR-5 zoning districts, minimum front, side and rear yard
setbacks for buildings accommodating marijuana growing and producing
shall be increased by 50 feet.

Views of property on all sides of proposed indoor grow facility

View from north property line on Larson Road - showing 2 structures
accessed/addressed at 75801 Larson Road and existing facility at 27627 Old Rainier Road

2 Structures on Larson Road 24,000 sq ft structure

View south to Old Rainier Road & From Old Rainier Road

Non MO structures
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View West of MO Structure towards Beaver Creek behind trees

View east to Rainier School Facilities

School Eaalities 1,200 away from proposed MO structure

Finding 6: In compliance with the provisions in 1803.2.(A), MO 16-08's submitted documentation
and site plan confirm the property will not include a dispensary. Likewise, the OLCC’s licensing
requirements prohibit locating a dispensary on the same site as a licensed grow operation. The
provisions in 1803.2.(C) have also been met since the existing 24,000 sq ft facility will be at least 115’
from the west property line and well over 100' from all other property lines. None of the 83-acre site’s
other structures (3 greenhouses and one detached 1,350 sq ft shop, and other structures addressed at
78501 Larson Road) will be used for this requested Indoor Marijuana Grow Operation. The applicant
is not requesting any outdoor grows with MO 16-08 and the siting criterion in Section 1803.2(B) do
not apply to Indoor Marijuana Grow Operations in the PF-80 Zone. With these characteristics and
documentation, staff finds the criteria in Sections 1803.2(A, B & C) have been satisfied.
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The Project Planner’s June 8, 2016 site visit verified these locational siting criteria as shown in the
pictures on Pages 8 and 9. One condition of approval shall require any future expansions and/or new
structures related to the growing operation/facilities likewise comply with these siting requirements
for the lifetime of this operation. With this condition, staff finds the proposal requested for MO 16-
08 will comply with the provisions in Section 1803.2.

Continuing with Section 500 of the Zoning Ordinance - Primary Forest:

Section 500 PRIMARY FOREST ZONE - 80 PF-80
501 A1 Purpose. The purpose of this zone is to retain forest land for forest use and to

502

504

encourage the management of forest land for the growing, harvesting, and
processing of forest crops consistent with the Oregon Forest Practices Act. Uses in
this zone will also provide for other forest uses including watershed protection, soil
protection, maintenance of clean air and water, wildlife and fisheries habitat, outdoor
recreation activities, open space and scenic preservation, and agricultural activities
free from the encroachment of conflicting non-forest uses and influences.

Table of Authorized Uses & Development.

RESOURCE USES AUTHORIZATION PF - 80 SECTION
Marijuana Growing and Producing subject
to standards in Section 1803 AR >04. 16

Uses Subject to Administrative Review. The following uses are permitted, subject to review
and approval under prescriptive standards specified herein and as may otherwise be
indicated by federal, state and local permits or regulations using the process contained in
Section 1601. All authorized dwellings and permanent structures shall meet the standards
listed in Sections 506, 507, 508, 509 and 510 of this Ordinance.

[.1-.15] ...identify other proposed PF-80 uses subject to Administrative Review that were
left out on purpose .

.16 Marijuana growing and producing subject to standards in Section 1803.
[Amd. Ordinance 2015-4, eff. 11-25-15]

Finding 7: Staff finds the proposal requested for MO 16-08 is an authorized use in the PF-80 Zone.
In addition LDS staff’s June 8, 2016 field visit provided no evidence that the property’s
topographical characteristics and significant natural areas (Beaver Creek’s wetlands and 50' protected
riparian corridor) would prohibit the new use of the subject property. Prior to commencing any
growing however, the applicant will be required to apply for and obtain all necessary authorization
and licensing requirements from OLCC, the Oregon District 1 Watermaster, and the County
Sanitarian prior to submitting any building permits. The application presented for MO 16-08 and the
related LUCS 16-63 submitted to OLCC demonstrate the applicant is applying to Columbia County
for the land use authorization of the State of Oregon’s License to Produce Marijuana on the subject
PF-80 zoned property. Staff finds the uses identified in Sections 504.1 through 504.15 were left from
this staff report and do not apply to the proposal requested for MO 16-08.

Continuing with the applicable provisions in Section 507 of the Zoning Ordinance - Siting of
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Dwellings and Structures.:

507

Siting of Dwellings and Structures

A All new dwellings and structures are subject to the siting standards in this section.
Relevant physical and locational factors including, but not limited to, topography,
prevailing winds, proximity to existing roads, access, surrounding land use and
source of domestic water shall be used to identify a site which:

A. Has the least impact on nearby or adjacent lands zoned for forest or agricultural
use;

B. Ensures that forest operations and accepted farming practices on the tract will not
be curtailed or impeded by locating dwellings and structures as near to each other
and to existing developed areas as possible considering topography, water features,
required setbacks and firebreaks;

C. Minimizes the amount of forest lands used for building sites, road access and
service corridors;

Discussion:

During the site visit, the applicant and-hts RADNursery Products EEC s partner- explained how they

are designing the proposed Indoor Grow Operation to minimize its potential impact on nearby PF-80
and PA-80 properties and their accepted resource related operations.

1.

2.

[98)

The entire 24,000 sq ft facility will be equipped with a 24-hour electronic surveillance system
that will be also be available for OLCC to access 24 - 7.

The applicant will only utilize the 24,000 sq ft structure; none of the site’s other structures
including the 3 greenhouses and detached shop nearby as well as the two other structures
located and addressed off Larson Road will be used for growing marijuana. No new structures
are proposed or authorized for MO 16-08.

The applicant will not have any onsite signage advertising the marijuana grow operation..

The weekly deliveries and shipping of products and materials will occur inside and not outside
the 24,000 sq ft structure and will use medium size trucks between 10,000 Ibs. to 20,000 lbs
gVwW.

The applicant will not use Beaver Creek or the existing well that is tied to Beaver Creek for
irrigation. All water will be either be purchased from and delivered by Water Safety LLC or be
rainwater that is collected from the roof of the 24,000 sq ft structure.

The marijuana will be grown using Deepwater Culture grow practices which is a combination
of hydroponic and aerophonic growing techniques. All water will be recycled and/or reused for
the proposed operation.

The applicant will install odor control carbon air filters and odor control equipment in this
facility to reduce odors associated with marijuana grow operations.

State and County regulations (in ORS 475B and Section 1803 of the Zoning Ordinance,
respectively) prohibit any dispensaries from being located on the same site as grow operations.
The State’s licensing requirements mandate all products are sold only to licensed dispensaries
and electronically tracks the location of all marijuana he produces.

Finding 8: No new buildings or structures are requested for the proposed marijuana operation. The
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proposal submitted for MO 16-08 will allow the applicant to establish an authorized Indoor Marijuana
Growing Operation on the PF-80 zoned property provided all necessary mechanical and electrical
permits are obtained from the County Planning and Building Officials including the County
Sanitarian’s approval of the Wastewater Management Plan. The County will also require the applicant
to submit documentation from District 18's Watermaster authorizing the new use of the applicant’s
delivered water as well as the proposed collection of rainwater from the existing structure’s roof.
Finally the applicant shall submit confirmations to the County verifying that he has complied with the
minimum OLCC’s licensing requirements except for the final site inspection to verify all
structures/facilities comply with the minimum and applicable requirements of the Oregon Structural
Speciality Code and the OLCC licensing requirements. For these reasons, staff finds the applicant has
designed his proposal in ways that minimize impacts on nearby PF-80 zoned properties consistent with
the provisions in Section 507.1(B)

Finding 9: Conducting all marijuana growing and harvesting operations inside the existing structure
that will include a 24 hour electronic surveillance system (accessed by OLCC) in the far SW portion of
the 83-acre property appears to be a reasonable way of reducing its potential negative impact on nearby
adjacent properties’ forestry and farming operations. No new signs displaying this new use, installing
carbon filters, recycling and/or reusing all irrigated water, and not disturbing Beaver Creek’s wetlands
and riparian corridor will also help to reduce impacts on adjacent properties.

State and county regulatory requirements prohibit any customers from buying the product onsite and
the applicant utilize armored vehicles to transport all harvested products to licensed dispensaries as
required by OLCC licensing requirements. The existing facility will not disturb or impact Beaver
Creek’s identified wetlands or 50' protected riparian corridors located along the western property line
and at least 75 feet away from this facility.

The applicant intends to continue using the 83-acre site’s other permitted and resource related
structures for their existing and authorized agricultural and/or forestry related uses and will not bring
any undue attention to the new use of the existing 24,000 sq ft facility that has served as an indoor
soccer arena and bark dust packaging facility over the past 10 years. These are all effective mitigation
measures for not exposing surrounding property owners, residents, and students of the Rainier School
District to the typical activities associated with marijuana production. The new electronic security
system will be reviewed by the County Building Official for compliance with the applicable Oregon
Structural Speciality Codes.

There are no indications included in MO 16-08 that the historic agricultural and forestry uses of the
subject and adjacent PF-80 properties will be significantly impeded or curtailed by the new use since
all work will be conducted indoors. No processing other than cutting and drying will occur onsite and
the applicant shall be required to develop and maintain a system for tracking the transfer of all
marijuana according to the provisions in ORS 475B.150 that are necessary to help “prevent the
diversion of marijuana items to criminal enterprises, gangs, cartels, and other states.” These OLCC
licensing tracking requirements require tracking to occur at the propagation and production of
marijuana by a licensed marijuana producer, per the provisions in ORS 475B.150(3).

The applicant has already established a full 30' primary firebreak surrounding all sides of the facility
and Columbia River Fire & Rescue has no objections to the applicant’s request proposed for MO 16-
08. For these reasons and with conditions of occupancy, building permit issuance, and prohibiting

any future outdoor marijuana growing operations, staff finds the criteria in Section 507.1 will be met
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provided the applicant obtains the necessary authorization from the County and State or Oregon..

Continuing with Section 507.1:

D. Is consistent with the provisions of Section 510 related to Fire Siting Standards
and minimizes the risk associated with wildfire; and

Finding 10: The pictures on Page 9 confirm the applicant has successfully established a 30' primary
fire break on all sides of the facility according to the minimum provisions of the Oregon Department
of Forestry’s March 1991 Recommended Fire Siting Standards for Dwellings & Structures & Fire
Safety Design Standards of Roads. This accessory structure has a minimum 30-foot Primary Fire
Break area on all sides, is not on a steeply sloped portion of the forest tract, and is accessed by the
existing driveway. The provisions in Section 510 are reviewed later in this report beginning on page
18. These criteria in 507.1(D) will be met for the new uses of the existing structure according to the
applicable provisions of the Oregon Structural Speciality and Fire Codes.

Continuing with Section 507.1:

E. Is consistent with other requirements contained in the Comprehensive Plan or
implementing ordinances, including, but not limited to, regulations which apply
to flood, steep slopes, and landslide hazard areas, development within the
Willamette River Greenway, development in forested areas or development in
significant resource and natural areas, such as wetland riparian and slide-
prone areas.

Discussion: The attached Oregon Department of Water Resources brochure dated 10/09/2015
“Understanding Water-Use Regulations: Medical and Recreational Marijuana” states that marijuana
related water uses are subject to the same water-use regulations as any irrigated crop. As already
covered during the Summary, the applicant intends to irrigate his marijuana from water he purchases
from Water Safety LLC and to supplement this water with rainwater that is collected from the 24,000
sq ft facility’s roof. The Watermaster for Oregon’s District 18 comments stated there are currently no
water rights pertaining to this property. Prior to the county approving any building permits for this
conversion, LDS will require written confirmation from the District 18 Watermaster that the applicant
is authorized to use both Water Safety LLC’s water as well as the collected rainwater to irrigate the
proposed marijuana grow operation. This documentation will verify that the applicant’s new water use
is consistent with the applicable provisions of ORS 537 related to the appropriation of public water
consistent with the 909 Oregon Water Rights Act.

The provisions in OAR 340-071-0130(4) prohibit any sort of processed wastewater resulting from the
cultivation of marijuana from being discharged into an onsite septic system. Any agricultural process
wastewater must be managed according to the Oregon Department of Agriculture standards in OAR
603-095-00800 related to the Water Quality Management Plan for the North Coast Basin; i.e riparian
streambanks maintained, erosion sediment controlled and nutrients/pesticides managed. The applicant
shall submit a plan to the County demonstrating appropriate disposal/reuse of wastewater generated
from its proposed indoor marijuana grow system. This wastewater plan shall be reviewed and
approved by the County Sanitarian for consistency with Water Quality Management Plan for the North
Coast Basin prior to the planting of any marijuana.

Finding 11: As stated in the Summary, the protected wetlands and riparian corridor associated with
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Beaver Creek are located at least 75 feet west of the existing facility. The proposal requested for MO
16-08 does not include any expansions of this structure, new structures, or new outdoor growing
areas. The Rainier Fernhill Beak Map shows that although the site contains wetlands and hydric soils
it is not within a Big Game Habitat Area nor does it contain any threatened or endangered plant or
animal species. Conducting all marijuana growing, harvesting and loading operations entirely
indoors, installing a 24 hour electronic surveillance system that can be accessed by OLCC, and
installing odor reduction equipment will also help to avoid future conflicts with the site’s
environmentally sensitive areas. Because this existing facility is within Beaver Creek’s identified 100
year Floodplain, any future expansions of this structure will require consistency with the applicable
provisions of the County’s Flood Hazard Overlay Zone. The 83-acre site does not include any
identified slide prone or historically significant areas that may preclude the proposal requested for
MO 16-08. For these reasons, staff finds this criterion can be met with conditions of future site
development.

Continuing with Section 507.3:

3 As a condition of approval, if road access to the dwelling is by a road owned and
maintained by a private party or by the Oregon Department of Forestry or the U.S.
Bureau of Land management, then the applicant shall provide proof of a long-term
road access use permit or agreement. The road use permit may require the
applicant to agree to accept responsibility for road maintenance.

Finding 12: This criterion does not apply to MO 16-08 since Old Rainier Road is a county road and
i1s owned by the public. The graveled driveway already contains an established turnaround which
neither the Road Department nor the CRF&R fire district have requested any improvements to. The
applicant will be required to obtain a current Road Access Permit from the County Roadmaster that
will help to ensure this access meets the minimum specifications of the County Road Standards
Ordinance. Staff finds the proposal submitted for MO 16-08 will be met with these conditions.

Continuing with Section 508 of the Zoning Ordinance - General Review Standards:

508 General Review Standards The Planning Director or hearings body shall determine
that a use authorized by Sections 504 and 505 meets all of the following
requirements:

A The proposed use will not force significant change in, or significantly increase
the cost of, accepted farming or forest practices on agriculture or forest lands;

2 The proposed use will not significantly increase fire hazard or significantly
increase fire suppression costs or significantly increase risks to fire
suppression personnel;

Finding 13: As shown in the aerial and zoning maps and site pictures on Pages 2,4, 8 & 9, the
subject tract is surrounded by other PF-80 and FA-80 zoned properties to the north and west, by
Hudson Park zoned for Community Service- Recreational (CS-R) to the south and by the Rainier
Cemetery and the Rainier School properties zoned for Community-Service - Institutional (CS-I) uses
to the east.

There is no evidence that the proposed new use will affect farming or forest uses in this area since the
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indoor growing operation will occur inside a 24,000 sq ft existing facility on the 83-acre site. No
changes in use are proposed or authorized for any of the site’s other resource related structures (green
houses, shops and storage structures) along Larson and Old Rainier Road with the proposal requested
for MO 16-08. The applicant hopes to employee 25 workers (in three 8-hour daily shifts) and will be
required to provide adequate on-parking for all employees consistent with the minimum requirements
of the County’s Off-Street Parking and Loading Zoning Ordinance. The applicant does not want to
bring any special attention to this new use as demonstrated by the following:

1. Not installing any new signage onsite;

Limiting all growing, harvesting and loading and unloading activities to occur entirely inside
the electronically monitored structure and installing new odor reducing equipment;

3. Using only delivered water and lawfully collected rainwater for irrigation that helps to
preserve and protect Beaver Creek’s wetlands and riparian corridor as well other surface
(creeks) and ground water (wells) sources; and

4. Not proposing any new outdoor growing operations to occur within the nearby existing
greenhouses.

The site’s existing graveled driveway complies with the County’s minimum fire apparatus access
standards and the applicant has established a full 30' primary fire break around the structure that will
be used for the proposal requested for MO 16-08. The necessary Building Permits and authorization
from the County Building Official, County Roadmaster, and County Sanitarian as well as form the
District 18 Watermaster will all include adequate documentation to ensure the applicable provisions
of the Oregon Structural Speciality and Fire Codes, as well as provisions related to Water Quality in
OAR 603 Division 95 and to Appropriate Water Use in ORS 357 are all met prior to the applicant’s
commencement of any onsite marijuana growing operations requested for MO 16-08. With these
conditions, staff finds the applicant will be able to satisfy these provisions in Section 508.

4 The proposed use is consistent with requirements contained in the
Comprehensive Plan or implementing ordinances, including, but not limited to,
regulations which apply to flood hazard areas, development within the
Willamette River Greenway, development in forested areas or development in
significant resource areas, such as riparian, wetlands or slide-prone areas.

Finding 14: The siting requirements in 508.4 have already been discussed during the Summary and

for Findings 10 and 11 and found to be consistent with the siting criteria identified in Section
507.1(E) of the Zoning Ordinance.

Continuing with Section 509 of the Zoning Ordinance- Standards of Development:

509 Standards of Development

A The minimum average lot or parcel width and minimum average lot or parcel
depth shall be 100 feet for all activities except farming or forestry.

Finding 15: The submitted site plan and characteristics of the 83 acre tract far exceed the 100’
minimum average width and depth dimensional requirements for this new authorized activity on the
PF-80 zoned property.

2 Access to parcels in this zone shall meet Fire Safety Design Standards for
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Roads in the County Road Standards and access standards found in Section
510 of the Zoning Ordinance.

Finding 16: This provision has already been covered and addressed for Finding 12 and will be
required as a condition of approval for MO 16-08.

3 There shall be no height limitation for forest operation and management-
related structures unless otherwise permitted in the Primary Forest Zone.
The maximum building height for all non-farm, non-forest structures shall be
50 feet or 2 V% stories, whichever is less.

4 The standards and requirements described in Section 1300 of the Zoning
Ordinance shall apply to all signs and name plates in the Primary Forest
Zone.

Finding 17: There are no height limitations required for the existing 24,000 sq ft that was permitted
for a bark dust packaging plant according to the provision in Section 509.3. The application
submitted for MO 16-08 does not include any onsite signage. However, if the applicant wants any
signage in the future, all signage shall be required to comply with the applicable provisions of
Section 1300 of the Zoning Ordinance and the applicant will be required to submit the required
building permit application(s) to LDS. Staff finds the criterion in Section 509.4 can be satisfied with
conditions .

5 The Oregon Department of Fish & Wildlife (ODFW) shall be notified and
provided with the opportunity to comment on any development within major
and peripheral Big Game Habitat.

Finding 18: Although the 83 acre site is not within a designated Big Game Habitat Area, the County
notified the ODFW of proposed MO 16-08 on April 25, 2016; as of the date of this report no
comments have been received. Without any additional comments from ODFW, this criterion has
been met.

Continuing with Section 509 of the Zoning Ordinance- Standards of Development:
.6 Setbacks:

A. There shall be a minimum setback of 50' for front, side, and rear yards
for all development in the Primary Forest Zone.

B. When this Ordinance or any other ordinance requires a greater or lesser
setback than is required by this subsection, the greater setback shall

apply.

C. All structures are subject to any special setbacks when adjacent to
arterial or collector streets designated in the County Transportation
Systems Plan.

Finding 19: As already covered and confirmed during the site visit and for Findings 7, 9 and 11, the

proposed indoor growing operation will be located at least 100 feet from all property lines and at
least 75 feet from Beaver Creek’s identified wetlands and riparian corridor . The SW portion of the
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83-acre site does not contain any topographical characteristics requiring greater or less setbacks from
the minimum 100' setbacks from all property lines for marijuana facilities located in the PF-80 Zone.
The current County Transportation Systems Plan does not specify any other special setbacks from
properties fronting Old Rainier Road. For these reasons, staff finds these criteria have been met.

D. No structure or use shall be established in a manner likely to cause
contamination of a stream, lake or other body of water. Riparian and
natural hazard setbacks set forth in Sections 1170 and 1182 of the
Zoning Ordinance shall apply.

Finding 20: These provisions have been evaluated in Findings 9 and 11 and conditions will be
required prior to the authorization of and all future expansions of the proposal requested for MO 16-
08.

F. The owner shall provide and maintain primary fuel-free fire break and
secondary fire break areas on land surrounding the dwelling and primary
fuel-free break areas surrounding accessory structures in the Primary
Forest Zone pursuant to the provisions in Subsections 510.2 and .3.

Finding 21: These criteria have been addressed with conditions.

Continuing with Section 509 of the Zoning Ordinance- Standards of Development:

v Approval Period for Use Permits. For all uses approved under sections 504
and 505, the approval period shall be valid for four (4) years. At a minimum,
a development construction permit must be issued by the Land Development
Services within the approval period. If a construction permit is not issued
within the approval period, the land use permit expires.

Finding 22: This Marijuana Grow Operation land use permit shall remain valid for four (4) years
from the date of the final decision, and shall become void unless the proposal has commenced by
issuance of a building permit, in complete conformance with all conditions and restrictions
established herein within the four-year validity period. Staff finds this criterion will be satisfied with
conditions.

Continuing with Section 510 of the Zoning Ordinance- Fire Siting Standards for Dwellings,
Structures and Roads:

510 Fire Siting Standards for Dwellings, Structures and Roads:

The following fire siting standards or their equivalent shall apply to new dwellings in this
zone:

A If a water supply is available, suitable and acceptable for fire protection by
the fire protection district, such as a swimming pool, pond, stream, or lake,
then road access to within 15 feet of the water's edge shall be provided for
pumping units. The road access to the dwelling and access to the on-site
water supply shall accommodate the turnaround of fire fighting equipment
during the fire season. The applicant shall provide verification from the
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Water Resources Department that any permits or registrations required for
water diversion or storage have been obtained or that permits or registrations
are not required for the use. Permanent signs shall be posted along the
access route to indicate the location of the emergency water source.

Finding 23: Although Beaver Creek is the 83-acre site’s western property line, the CRF&R did not
request the applicant make any site improvements to make this creek accessible for fire protection.
For this reason, staff finds the criterion is section 510.1 has been satisfied.

2 The owner of the dwelling shall establish and maintain a primary fuel-free fire
break surrounding the dwelling and accessory structure(s) no less than 30
feet wide in accordance with the provisions in "Protecting Your Home From
Wildfire" published by the National Fire Protection Association. The owner
may be required to increase the primary fuel-free fire break if the dwelling or
structure is located on a 10% or greater slope. The primary fuel-free fire
break could include a lawn, low ornamental shrubbery less than 24" in height
and/or individual or groups of trees separated by a distance equal to the
diameter of the crowns adjacent to each other, or 15 feet, whichever is
greater. All existing tree limbs shall be pruned from the base to at least eight
feet in height. Dead fuels shall also be removed.

Finding 24: As stated during the Summary and discussion related to Findings 10 and 13 and
demonstrated in the pictures on Pages 9 and 10, the applicant has already established a minimum 30'
primary firebreak on all sides of the existing facility. Prior to the commencement of growing
operations, the County Building Official will ensure this facility complies with the applicable
provisions of the Oregon Structural Speciality and Fire Codes. For these reasons and with these
conditions, staff finds the proposal requested for MO 16-08 can satisfy the siting criterion in Section
510.2.

COMMENTS:

Columbia River Fire & Rescue Fire District: Has reviewed the applicant’s proposal and has no
objections to its approval as presented.

Oregon Department of Fish & Wildlife: No comments have been received as of the date of this
report.

County Roadmaster: Has reviewed the proposal requested for MO 16-08, has no objections to its
approval as submitted but will require the applicant to obtain a road access permit since none could
be found on file.

County Building Official: Has reviewed the submitted proposal and has no objections to its
approval as submitted, provided all necessary building permits are obtained for the conversion of this

structure.

County Sanitarian: Will require all wastewater generated from the marijuana grow operation to
comply with the applicable provisions in OAR 340-071-0130(4) and OAR 603-095-00800

District 18 Watermaster: The Watermaster has confirmed that the property has no existing water
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rights.

Columbia River PUD: Has reviewed the application and has no objection to its approval as
submitted provided all electrical work is authorized by the County and installed to their minimum
specifications.

R. Michael Carter, Superintendent Rainier School District # 13: Comments have been addressed
and incorporated into the Discussion and Findings 1 -3 of this staff report

As of the date of this report, July 1, 2016 no other comments have been received by Land
Development Services.

CONCLUSION, RECOMMENDATION, & CONDITIONS:

Based upon research about the property and findings of the Staff Report for MO 16-08 staff
recommends the Planning Commission APPROVE this request to convert the existing 24,000 sq ft
facility to an indoor marijuana production on the subject 83- acre PF-80 zoned property, subject to
the following conditions:

CONDITIONS OF APPROVAL:

1. This Marijuana Growing Operation Permit shall remain valid for four (4) years from the
date of the final decision. This permit shall become void, unless the proposal has commenced
with a development permit, in conformance with all conditions and restrictions established
herein within the four-year validity period.

2. Marijuana is a Schedule I drug under the federal Controlled Substances Act (CSA), and its
manufacture, distribution, and possession remain prohibited under federal law. The application
requested for MO 16-08 has been approved under state-and-local law that is consistent with
state law. However, this land use approval provides no immunity from federal prosecution for
violation of the CSA.

3. This Marijuana Growing Operation Permit authorizes only the indoor marijuana growing
operation within the existing 24,000 sq ft facility as authorized through the applicable
provisions in ORS 475B on the 83 acre subject PF-80 zoned property. No outdoor grow
operations are allowed. This Permit, in turn, enables the applicant to apply for any necessary
building permit and other site development permits for the indoor growing and production of
marijuana. This Marijuana Operation Permit addresses and allows this land use only and does
not guarantee approval of any other permits necessary for future marijuana operations of the
subject property.

The applicant shall provide the County confirmation from OLCC that they have completed a
majority of their application process and that OLCC will be able to conduct their subsequent site
inspection(s). This documentation will be required prior to the commencement of any growing
operations and will authorize all new uses of the site’s 24,000 sq ft facility. Any and all
modifications to this structure shall be made and installed in compliance with the applicable
provisions of the Oregon Structural Speciality and Fire Codes. [Here, you require only a majority
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10.

1.

of the application to be complete; below, you require that they have an actual license prior to
commencing growing operations]

Columbia County LDS shall receive written confirmation form District 18's Watermaster that
applicant’s new water use to irrigate the indoor marijuana growing operation is consistent with
the applicable provisions of ORS 537 related to the appropriation of public water per the 1909
Oregon Water Rights Act.

The applicant shall be required to annually submit to the County written confirmation
documenting that the State of Oregon has approved (1) the subject property and facility as a
Registered Marijuana Grow/Production Site, and (2) that the applicant has a License or is
Registered to Produce Marijuana on the subject property. Failure to submit this annual
documentation to Land Development Services shall invalidate the Marijuana Operation Permit
authorized through the approval of MO 16-08.

For the lifetime of this proposal, the entire 24,000 sq ft facility authorized to grow or produce
marijuana through ORS 475B shall be surrounded on all sides by a established and maintained a
30' minimum Primary Fire break Area pursuant to the provisions in OAR 660-006-0035, and

listed in the March 1991 Recommended Fire Siting Standards for Dwellings & Structures & Fire
Safety Design Standards for Roads, published by the Oregon Department of Forestry.

The responsibility for protection from wildlife damage on the property shall be assumed by the
property owner.

The applicant shall meet the requirements of the applicable agency regarding the installation of all
utility lines to all structures associated with the requested marijuana growing operation.

The Department of Land Development Services reserves the right to review the application again
in the future if it determines that the approved Marijuana Operation Permit is in noncompliance
with any of the conditions of approval herein.

The following shall be completed prior to the commencement of any growing of marijuana within
the subject building:

a.  Written confirmation from the State of Oregon documenting the site presented for MO 16-
08 is a current Registered Marijuana Grow Site and the applicant has a current License to
Produce Marijuana authorized per the applicable provisions in ORS 475B.

b.  The applicant shall submit an agricultural waste water plan and statement for the post
use/disposal of process water. This documentation shall allow the County Sanitarian to
confirm the wastewater generated from the proposed outdoor marijuana grow system is
disposed of appropriately and complies with the minimum provisions in the OAR 340-071-
0130(4) and OAR 603 Division 95.

c.  The applicant shall submit an separate Off Street Parking Plan for the site that designates
adequate onsite parking for at least 25 employees. This plan shall be reviewed by and
approved by the County Planner for consistency with the applicable minimum requirements
in Section 1400.
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12. The County may revoke this approval at any time if the site fails to obtain or retain its
OLCC registration for marijuana production.

Attachments:

RDF 16-08 submitted application & proposed site plan

Address, Zoning and Vicinity Maps

Applicant’s signed Land Use Compatibility Statement field with OLCC & Recreational Marijuana
Licensing Application received 4/4/16

5/2/16 Appeal/Referral filed for MO 16-08

“Guidance Regarding Marijuana Enforcement” dated August 29, 2015 from the U.S. Department of
Justice

Understanding Water-Use Regulations, Medical and Recreational Marijuana from Oregon Water
Resources Department dated 10/09/2015

OAR 603 Division 95 Water Quality Management for the North Coast Basin

cc:  R. Michael Carter, Superintendent Rainier School District # 13,, 28168 Old Rainier Road,
Rainier, OR 97048
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IGA 165-170030-16 - Joint Voters’ Pamphlet for November 2016

INTERGOVERNMENTAL AGREEMENT
Agreement No. 165-170030-16

This Agreement is between the State of Oregon acting by and through its Secretary of State
Elections Division (“Agency”) and Columbia County (“Local Government”), each a “Party” and,
together, the “Parties”.

SECTION 1: AUTHORITY

This Agreement is authorized by ORS 190.110.

SECTION 2: PURPOSE

The purpose of this Intergovernmental Agreement is for the Agency and the County to produce a

joint Voters” Pamphlet for the November 8, 2016, General Election.

SECTION 3: EFFECTIVE DATE AND DURATION

This Agreement is effective on the date of the last signature, and terminates on November 8,

2016, unless terminated earlier in accordance with Section 16.

SECTION 4: AUTHORIZED REPRESENTATIVES

4.1

4.2

Agency’s Authorized Representative is:

David Matthews

255 Capitol St NE, Ste 180, Salem, OR 97310
503-986-2597

fax: 503-378-4991
david.w.matthews@state.or.us

Local Government’s Authorized Representative is:

Elizabeth (Betty) Huser, County Clerk

Courthouse, 230 Strand St, St Helens, OR 97051-2089
503-397-7214 or 503-397-3796

fax: 503-397-7266

Betty.Huser@co.columbia.or.us
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4.3 A Party may designate a new Authorized Representative by written notice to the other Party.

SECTION 5: RESPONSIBILITIES OF EACH PARTY

5.1 Agency shall:

Assume all responsibility for the content of the state portion of the Voters’
Pamphlet.

Include in the state portion of the Voters’ Pamphlet the following
information:

0 Requirements for a citizen to qualify as an elector;

0 When an elector is required to register or update a registration;

0 How an elector may obtain an absentee ballot (including
addresses/phone numbers for all county elections offices);

0 Information for disabled electors;

0 Voting Instructions.

Obtain binding and delivery services of the joint voters’ pamphlet.

Have delivered to each post-office mailing address in the county including
distribution to colleges and universities in the county,

Provide the County with 200 combined state and county voters’ pamphlets.

Determine the quantity of county inserts necessary and notify the County no
later than Friday, September 9, 2016.

5.2 Local Government shall:

Assume all responsibility for the content of the Local Government portion of
the Voters’ Pamphlet.

Print their portion of the voters’ pamphlet according to the specifications
listed below.

The County will print their portion of the voters’ pamphlet according to the
following specifications:

O Printed Signature: Print as press folded signature on 28-pound, 32-
inch, recycled white newsprint. Press signature should have a
minimum 3/8 inch hi-folio lap and a 3/16 inch head trim allowance.
Press signatures should not be trimmed. Signatures must be printed
on long cut-off press with approximate press finished size of 7-7/8
inches wide X 11-3/8 inches high plus high folio lap.

0 Page Increments: 4 page increments with a minimum of 8 pages.
Shingling should be considered for the larger page counts.
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o

Copy Image Area: Image area of copy can be no greater than 6-5/8
inches wide by 10-1/8 inches high, centered on the page.

Color Bar: Each page must have a 50 percent screen color bar, printed
in black or colored ink, which begins at the outside edge of the copy
image area and bleeds off the page head, foot and face. The bleed
image must extend beyond the finished trim size by a minimum of 1/4
inch. Bleeds not meeting this specification may not reach the trimmed
edge when bound.

Final Trim Size: When this signature is stitched into the center of the

state voters’ pamphlet, its final trim size will be 7-1/2 inches wide by
10-3/4 inches high.

Quantities: Print quantities determined necessary by Agency for
delivery to each post-office mailing address in the county, plus a
sufficient percentage of over’s to allow for non-mail copies and
bindery and mailing spoilage.

Delivery: Printed signatures must be produced in time for delivery to
Signature Graphics at 15040 NE Mason St, Portland, Oregon 97230 no
later than Friday, September 23, 2016. A specific delivery date and
time must be scheduled with Kim Forbis of Signature Graphics at 503-
345-1522.

o The County will include in the county portion of the Voters’ Pamphlet the
following information:

(0]

o

A listing of the hours and locations of drops sites; and

Any maps required or deemed necessary by the County (such as maps of
county, city or district boundary changes).

o The County must have a front cover for the county portion of the Voters’
Pamphlet and the cover shall have printed on it the following disclaimer:

ATTENTION

This is the beginning of your county voters’ pamphlet. The county portion of this
joint voters’ pamphlet is inserted in the center of the state portion. Each page of the
county voters’ pamphlet is clearly marked with a color bar on the outside edge. All
information contained in the county portion of this pamphlet has been assembled
and printed by your (County Clerk, County Elections Official).

o The County must have a unique page numbering system (different from the
standard page numbering used in the state portion) for the county portion of
the Voters’ Pamphlet. A suggestion would be to precede your page number
with your county name (i.e. Columbia-1).
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SECTION 6: COMPENSATION AND PAYMENT TERMS

Agency shall invoice Local Government all amounts due for the Local Government’s portion of
the combined Voter’s Pamphlet.

Local Government shall pay Agency for its portion of the combined Voters’ Pamphlet upon
approval of Agency’s invoice.

SECTION 7: REPRESENTATIONS AND WARRANTIES

Local Government represents and warrants to Agency that:

7.1

7.2

7.3

7.4

7.5

Local Government is a county duly organized and validly existing. Local Government has the
power and authority to enter into and perform this Agreement;

The making and performance by Local Government of this Agreement (a) have been duly
authorized by Local Government, (b) do not and will not violate any provision of any
applicable law, rule, regulation, or order of any court, regulatory commission, board, or other
administrative agency or any provision of Local Government’s charter or other
organizational document and (c) do not and will not result in the breach of, or constitute a
default or require any consent under any other agreement or instrument to which Local
Government is party or by which Local Government may be bound or affected. No
authorization, consent, license, approval of, or filing or registration with or notification to any
governmental body or regulatory or supervisory authority is required for the execution,
delivery or performance by Local Government of this Agreement, other than those that have
already been obtained;

This Agreement has been duly executed and delivered by Local Government and constitutes
a legal, valid and binding obligation of Local Government enforceable in accordance with its
terms;

Local Government has the skill and knowledge possessed by well-informed members of the
industry, trade or profession most closely involved in providing the services under this
Agreement, and Local Government will apply that skill and knowledge with care and
diligence to perform its obligations under this Agreement in a professional manner and in
accordance with the highest standards prevalent in the related industry, trade or profession;
and

Local Government shall, at all times during the term of this Agreement, be qualified,
professionally competent, and duly licensed to perform its obligations under this Agreement.

The representations and warranties set forth in this section are in addition to, and not in
lieu of, any other representations or warranties provided by Local Government.
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SECTION 8: GOVERNING LAW, CONSENT TO JURISDICTION

This Agreement shall be governed by and construed in accordance with the laws of the State of
Oregon without regard to principles of conflicts of law. Any claim, action, suit or proceeding
(collectively “Claim”) between Agency or any other agency or department of the State of
Oregon, or both, and Local Government that arises from or relates to this Agreement shall be
brought and conducted solely and exclusively within the Circuit Court of Marion County for the
State of Oregon; provided, however, if a Claim must be brought in a federal forum, then it shall
be brought and conducted solely and exclusively within the United States District Court for the
District of Oregon. In no event shall this Section be construed as a waiver by the State of Oregon
of any form of defense or immunity, whether sovereign immunity, governmental immunity,
immunity based on the eleventh amendment to the Constitution of the United States or
otherwise, to or from any Claim or from the jurisdiction of any court. LOCAL GOVERNMENT, BY
EXECUTION OF THIS AGREEMENT, HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION
OF SAID COURTS.

SECTION 9: OWNERSHIP OF WORK PRODUCT

9.1 Asused in this Section 9 and elsewhere in this Agreement, the following terms have the
meanings set forth below:

9.1.1 "Local Government Intellectual Property" means any intellectual property owned by
Local Government and developed independently from the work under this Agreement.

9.1.2 "Third Party Intellectual Property" means any intellectual property owned by parties
other than Local Government or Agency.

9.1.3 "Work Product" means every invention, discovery, work of authorship, trade secret or
other tangible or intangible item that Local Government is required to deliver to Agency
under this Agreement, and all intellectual property rights therein.

9.2 All Work Product created by Local Government under this Agreement, including derivative
works and compilations, and whether or not such Work Product is considered a work made
for hire or an employment to invent, shall be the exclusive property of Agency. Agency and
Local Government agree that any Work Product that is an original work of authorship
created by Local Government under this Agreement is a "work made for hire" of which
Agency is the author within the meaning of the United States Copyright Act. If for any reason
the original Work Product created by Local Government under this Agreement is not "work
made for hire," Local Government hereby irrevocably assigns to Agency any and all of its
rights, title, and interest in all original Work Product created by Local Government under this
Agreement, whether arising from copyright, patent, trademark, trade secret, or any other
state or federal intellectual property law or doctrine. Upon Agency’s reasonable request,
Local Government shall execute such further documents and instruments necessary to fully
vest such rights in Agency. Local Government forever waives any and all rights relating to
Work Product created by Local Government under this Agreement, including without
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9.3

9.4

9.5

limitation, any and all rights arising under 17 U.S.C. §106A or any other rights of
identification of authorship or rights of approval, restriction or limitation on use or
subsequent modifications.

If the Work Product created by Local Government under this Agreement is a derivative
work based on Local Government Intellectual Property, or is a compilation that includes
Local Government Intellectual Property, Local Government hereby grants to Agency an
irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce, prepare
derivative works based upon, distribute copies of, perform, and display the pre-existing
elements of the Local Government Intellectual Property employed in the Work Product,
and to authorize others to do the same on Agency’s behalf.

If the Work Product created by Local Government under this Agreement is a derivative
work based on Third Party Intellectual Property, or is a compilation that includes Third
Party Intellectual Property, Local Government shall secure on Agency’s behalf and in the
name of Agency an irrevocable, non-exclusive, perpetual, royalty-free license to use,
reproduce, prepare derivative works based upon, distribute copies of, perform and
display the pre-existing element of the Third party Intellectual Property employed in the
Work Product, and to authorize others to do the same on Agency’s behalf.

If Work Product is Local Government Intellectual Property, Local Government hereby grants
to Agency an irrevocable, non-exclusive, perpetual, royalty-free license to use, reproduce,
prepare derivative works based upon, distribute copies of, perform and display the Local
Government Intellectual Property, and to authorize others to do the same on Agency’s behalf.

If Work Product is Third Party Intellectual Property, Local Government shall secure on
Agency’s behalf and in the name of Agency an irrevocable, non-exclusive, perpetual, royalty-
free license to use, reproduce, prepare derivative works based upon, distribute copies of,
perform and display the Third Party Intellectual Property, and to authorize others to do the
same on Agency’s behalf.

If state or federal law requires that Agency or Local Government grant to the United States a
license to any intellectual property in the Work Product, or if state or federal law requires
that Agency or the United States own the intellectual property in the Work Product, then
Local Government shall execute such further documents and instruments as Agency may
reasonably request in order to make any such grant or to assign ownership in such
intellectual property to the United States or Agency.

SECTION 10: CONTRIBUTION

10.1

If any third party makes any claim or brings any action, suit or proceeding alleging a tort as
now or hereafter defined in ORS 30.260 (a “Third Party Claim”) against a Party (the “Notified
Party”) with respect to which the other Party (the “Other Party”) may have liability, the
Notified Party shall promptly notify the Other Party in writing of the Third Party Claim and
deliver to the Other Party, along with the written notice, a copy of the claim, process and all
legal pleadings with respect to the Third Party Claim that have been received by the Notified
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10.2

10.3

Party. Each Party is entitled to participate in the defense of a Third Party Claim, and to
defend a Third Party Claim with counsel of its own choosing. Receipt by the Other Party of
the notice and copies required in this Section and a meaningful opportunity for the Other
Party to participate in the investigation, defense and settlement of the Third Party Claim with
counsel of its own choosing are conditions precedent to the Other Party’s contribution
obligation under this Section 10 with respect to the Third Party Claim.

With respect to a Third Party Claim for which Agency is jointly liable with Local Government
(or would be if joined in the Third Party Claim ), Agency shall contribute to the amount of
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement
actually and reasonably incurred and paid or payable by Local Government in such
proportion as is appropriate to reflect the relative fault of Agency on the one hand and of
Local Government on the other hand in connection with the events that resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of Agency on the one hand and of Local Government on the
other hand shall be determined by reference to, among other things, the Parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. Agency’s
contribution amount in any instance is capped to the same extent it would have been capped
under Oregon law if the State had sole liability in the proceeding,

With respect to a Third Party Claim for which Local Government is jointly liable with Agency
(or would be if joined in the Third Party Claim), Local Government shall contribute to the
amount of expenses (including attorneys' fees), judgments, fines and amounts paid in
settlement actually and reasonably incurred and paid or payable by Agency in such
proportion as is appropriate to reflect the relative fault of Local Government on the one hand
and of Agency on the other hand in connection with the events that resulted in such
expenses, judgments, fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of Local Government on the one hand and of Agency on the
other hand shall be determined by reference to, among other things, the Parties' relative
intent, knowledge, access to information and opportunity to correct or prevent the
circumstances resulting in such expenses, judgments, fines or settlement amounts. Local
Government’s contribution amount in any instance is capped to the same extent it would
have been capped under Oregon law if it had sole liability in the proceeding.

SECTION 11: LOCAL GOVERNMENT DEFAULT

Local Government will be in default under this Agreement upon the occurrence of any of the
following events:

111

11.2

Local Government fails to perform, observe or discharge any of its covenants, agreements or
obligations under this Agreement;

Any representation, warranty or statement made by Local Government in this Agreement or
in any documents or reports relied upon by Agency to measure the delivery of services, the
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11.3

11.4

expenditure of funds or the performance by Local Government is untrue in any material
respect when made;

Local Government (a) applies for or consents to the appointment of, or taking of possession
by, a receiver, custodian, trustee, or liquidator of itself or all of its property, (b) admits in
writing its inability, or is generally unable, to pay its debts as they become due, (c) makes a
general assignment for the benefit of its creditors, (d) is adjudicated a bankrupt or insolvent,
(e) commences a voluntary case under the Federal Bankruptcy Code (as now or hereafter in
effect), (f) files a petition seeking to take advantage of any other law relating to bankruptcy,
insolvency, reorganization, winding-up, or composition or adjustment of debts, (g) fails to
controvert in a timely and appropriate manner, or acquiesces in writing to, any petition filed
against it in an involuntary case under the Bankruptcy Code, or (h) takes any action for the
purpose of effecting any of the foregoing; or

A proceeding or case is commenced, without the application or consent of Local Government,
in any court of competent jurisdiction, seeking (a) the liquidation, dissolution or winding-up,
or the composition or readjustment of debts of Local Government, (b) the appointment of a
trustee, receiver, custodian, liquidator, or the like of Local Government or of all or any
substantial part of its assets, or (c) similar relief in respect to Local Government under any
law relating to bankruptcy, insolvency, reorganization, winding-up, or composition or
adjustment of debts, and such proceeding or case continues undismissed, or an order,
judgment, or decree approving or ordering any of the foregoing is entered and continues
unstayed and in effect for a period of sixty consecutive days, or an order for relief against
Local Government is entered in an involuntary case under the Federal Bankruptcy Code (as
now or hereafter in effect).

SECTION 12: AGENCY DEFAULT

Agency will be in default under this Agreement if Agency fails to perform, observe or discharge
any of its covenants, agreements, or obligations under this Agreement.

SECTION 13: REMEDIES

131

In the event Local Government is in default under Section 11, Agency may, at its option,
pursue any or all of the remedies available to it under this Agreement and at law or in equity,
including, but not limited to: (a) termination of this Agreement under Section 16, (b)
reducing or withholding payment for work or Work Product that Local Government has
failed to deliver within any scheduled completion dates or has performed inadequately or
defectively, (c) requiring Local Government to perform, at Local Government’s expense,
additional work necessary to satisfy its performance obligations or meet performance
standards under this Agreement, (d) initiation of an action or proceeding for damages,
specific performance, or declaratory or injunctive relief, or (e) exercise of its right of recovery
of overpayments under Section 14 of this Agreement or setoff, or both. These remedies are
cumulative to the extent the remedies are not inconsistent, and Agency may pursue any
remedy or remedies singly, collectively, successively or in any order whatsoever.
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13.2 Inthe event Agency is in default under Section 12 and whether or not Local Government
elects to exercise its right to terminate this Agreement under Section 16.3.3, or in the event
Agency terminates this Agreement under Sections 16.2.1, 16.2.2, 16.2.3, or 16.2.5, Local
Government’s sole monetary remedy will be (a) for work compensable at a stated rate, a
claim for unpaid invoices for work completed and accepted by Agency, for work completed
and accepted by Agency within any limits set forth in this Agreement but not yet invoiced, for
authorized expenses incurred, and for interest within the limits of ORS 293.462, less any
claims Agency has against Local Government, and (b) for deliverable-based work, a claim for
the sum designated for completing the deliverable multiplied by the percentage of work
completed on the deliverable and accepted by Agency, for authorized expenses incurred, and
for interest within the limits of ORS 293.462, less previous amounts paid for the deliverable
and any claims that Agency has against Local Government. In no event will Agency be liable
to Local Government for any expenses related to termination of this Agreement or for
anticipated profits. If previous amounts paid to Local Government exceed the amount due to
Local Government under this Section 13.2, Local Government shall promptly pay any excess
to Agency.

SECTION 14: INTENTIONALLY BLANK

SECTION 15: LIMITATION OF LIABILITY

EXCEPT FOR LIABILITY ARISING UNDER OR RELATED TO SECTION 10, NEITHER PARTY WILL
BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, OR OTHER INDIRECT DAMAGES ARISING
OUT OF OR RELATED TO THIS AGREEMENT, REGARDLESS OF WHETHER THE LIABILITY
CLAIM IS BASED IN CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY,
PRODUCT LIABILITY OR OTHERWISE. NEITHER PARTY WILL BE LIABLE FOR ANY DAMAGES
OF ANY SORT ARISING SOLELY FROM THE TERMINATION OF THIS AGREEMENT IN
ACCORDANCE WITH ITS TERMS.

SECTION 16: TERMINATION

16.1 This Agreement may be terminated at any time by mutual written consent of the Parties.
16.2 Agency may terminate this Agreement as follows:
16.2.1 Upon 30 days advance written notice to Local Government;

16.2.2 Immediately upon written notice to Local Government, if Agency fails to receive funding,
or appropriations, limitations or other expenditure authority at levels sufficient in
Agency’s reasonable administrative discretion, to perform its obligations under this
Agreement;

16.2.3 Immediately upon written notice to Local Government, if federal or state laws, rules,
regulations or guidelines are modified or interpreted in such a way that Agency’s
performance under this Agreement is prohibited or Agency is prohibited from paying for
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such performance from the planned funding source;

16.2.4 Immediately upon written notice to Local Government, if Local Government is in default
under this Agreement and such default remains uncured 15 days after written notice
thereof to Local Government; or

16.2.5 As otherwise expressly provided in this Agreement.
16.3 Local Government may terminate this Agreement as follows:

16.3.1 Immediately upon written notice to Agency, if Local Government fails to receive funding,
or appropriations, limitations or other expenditure authority at levels sufficient in Local
Government’s reasonable administrative discretion, to perform its obligations under this
Agreement;

16.3.2 Immediately upon written notice to Agency, if federal or state laws, rules, regulations or
guidelines are modified or interpreted in such a way that Local Government’s
performance under this Agreement is prohibited or Local Government is prohibited from
paying for such performance from the planned funding source;

16.3.3 Immediately upon written notice to Agency, if Agency is in default under this Agreement
and such default remains uncured 15 days after written notice thereof to Agency; or

16.3.4 As otherwise expressly provided in this Agreement.

16.4 Upon receiving a notice of termination of this Agreement, Local Government will
immediately cease all activities under this Agreement, unless Agency expressly directs
otherwise in such notice. Upon termination, Local Government will deliver to Agency all
documents, information, works-in-progress, Work Product and other property that are or
would be deliverables under the Agreement. And upon Agency’s reasonable request, Local
Government will surrender all documents, research or objects or other tangible things
needed to complete the work that was to have been performed by Local Government under
this Agreement.

SECTION 17: INSURANCE

Local Government shall maintain insurance as set forth in Exhibit B, attached hereto and
incorporated herein by this reference.

SECTION 18: INTENTIONALLY BLANK

SECTION 19: AMENDMENTS

The terms of this Agreement may not be altered, modified, supplemented or otherwise
amended, except by written agreement of the Parties.
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SECTION 20: NOTICE

Except as otherwise expressly provided in this Agreement, any notices to be given relating to
this Agreement must be given in writing by facsimile, email, personal delivery, or postage
prepaid mail, to a Party’s Authorized Representative at the physical address, fax number or
email address set forth in this Agreement, or to such other addresses as either Party may
indicate pursuant to this Section 20. Any notice so addressed and mailed becomes effective five
(5) days after mailing. Any notice given by personal delivery becomes effective when actually
delivered. Any notice given by email becomes effective upon the sender’s receipt of
confirmation generated by the recipient’s email system that the notice has been received by the
recipient’s email system. Any notice given by facsimile becomes effective upon electronic
confirmation of successful transmission to the designated fax number.

SECTION 21: SURVIVAL

All rights and obligations of the Parties under this Agreement will cease upon termination of
this Agreement, other than the rights and obligations arising under Sections 8, 9, 10, 14, 15 and
21 hereof and those rights and obligations that by their express terms survive termination of
this Agreement; provided, however, that termination of this Agreement will not prejudice any
rights or obligations accrued to the Parties under this Agreement prior to termination.

SECTION 22: SEVERABILITY

The Parties agree that if any term or provision of this Agreement is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining
terms and provisions will not be affected, and the rights and obligations of the Parties will be
construed and enforced as if the Agreement did not contain the particular term or provision
held to be invalid.

SECTION 23: COUNTERPARTS

This Agreement may be executed in several counterparts, all of which when taken together
shall constitute one agreement, notwithstanding that all Parties are not signatories to the same
counterpart. Each copy of the Agreement so executed constitutes an original.

SECTION 24: COMPLIANCE WITH LAW

In connection with their activities under this Agreement, the Parties shall comply with all
applicable federal, state and local law.
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SECTION 25: INDEPENDENT CONTRACTORS

The Parties agree and acknowledge that their relationship is that of independent contracting
parties and that Local Government is not an officer, employee, or agent of the State of Oregon as
those terms are used in ORS 30.265 or otherwise.

SECTION 26: INTENDED BENEFICIARIES

Agency and Local Government are the only parties to this Agreement and are the only parties
entitled to enforce its terms. Nothing in this Agreement provides, is intended to provide, or may
be construed to provide any direct or indirect benefit or right to third persons unless such third
persons are individually identified by name herein and expressly described as intended
beneficiaries of this Agreement.

SECTION 27: FORCE MAJEURE

Neither Party is responsible for any failure to perform or any delay in performance of any
obligations under this Agreement caused by fire, civil unrest, labor unrest, natural causes, or
war, which is beyond that Party's reasonable control. Each Party shall, however, make all
reasonable efforts to remove or eliminate such cause of failure to perform or delay in
performance and shall, upon the cessation of the cause, diligently pursue performance of its
obligations under this Agreement. Agency may terminate this Agreement upon written notice
to Local Government after reasonably determining that the failure or delay will likely prevent
successful performance of this Agreement.

SECTION 28: ASSIGNMENT AND SUCESSORS IN INTEREST

Local Government may not assign or transfer its interest in this Agreement without the prior
written consent of Agency and any attempt by Local Government to assign or transfer its
interest in this Agreement without such consent will be void and of no force or effect. Agency’s
consent to Local Government’s assignment or transfer of its interest in this Agreement will not
relieve Local Government of any of its duties or obligations under this Agreement. The
provisions of this Agreement will be binding upon and inure to the benefit of the Parties hereto,
and their respective successors and permitted assigns.

SECTION 29: SUBCONTRACTS

Local Government shall not, without Agency’s prior written consent, enter into any
subcontracts for any of the work required of Local Government under this Agreement. Agency’s
consent to any subcontract will not relieve Local Government of any of its duties or obligations
under this Agreement.
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SECTION 30: TIME IS OF THE ESSENCE

Time is of the essence in Local Government’s performance of its obligations under this
Agreement.

SECTION 31: MERGER, WAIVER

This Agreement and all exhibits and attachments, if any, constitute the entire agreement
between the Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No waiver or
consent under this Agreement binds either Party unless in writing and signed by both Parties.
Such waiver or consent, if made, is effective only in the specific instance and for the specific
purpose given. EACH PARTY, BY SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE,
HEREBY ACKNOWLEDGES THAT IT HAS READ THIS AGREEMENT, UNDERSTANDS IT, AND
AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

SECTION 32: RECORDS MAINTENANCE AND ACCESS

Local Government shall maintain all financial records relating to this Agreement in accordance
with generally accepted accounting principles. In addition, Local Government shall maintain
any other records, books, documents, papers, plans, records of shipments and payments and
writings of Local Government, whether in paper, electronic or other form, that are pertinent to
this Agreement in such a manner as to clearly document Local Government's performance. All
financial records, other records, books, documents, papers, plans, records of shipments and
payments and writings of Local Government, whether in paper, electronic or other form, that
are pertinent to this Agreement, are collectively referred to as “Records.” Local Government
acknowledges and agrees that Agency and the Oregon Secretary of State's Office and the federal
government and their duly authorized representatives will have access to all Records to
perform examinations and audits and make excerpts and transcripts. Local Government shall
retain and keep accessible all Records for a minimum of six (6) years, or such longer period as
may be required by applicable law, following termination of this Agreement, or until the
conclusion of any audit, controversy or litigation arising out of or related to this Agreement,
whichever date is later. Subject to foregoing minimum records retention requirement, Local
Government shall maintain Records in accordance with the records retention schedules set
forth in OAR Chapter 166.

SECTION 33: HEADINGS

The headings and captions to sections of this Agreement have been inserted for identification
and reference purposes only and may not be used to construe the meaning or to interpret this
Agreement.
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SECTION 34: ADDITIONAL REQUIREMENTS

Local Government shall comply with the additional requirements set forth in Exhibit C, attached
hereto and incorporated herein by this reference.

SECTION 35: AGREEMENT DOCUMENTS

This Agreement consists of the following documents, which are listed in descending order of
precedence: this Agreement less all exhibits, attached, Exhibit B (Insurance), Exhibit C
(Additional Requirements), and Attachment A (County Voters’ Pamphlet Insert Pricing).

SECTION 36: SIGNATURES

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the dates set forth
below.

STATE OF OREGON acting by and through its Secretary of State, Elections

Division

Name, Title Date
Columbia County

Name, Title Date
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EXHIBIT B
INSURANCE

[No required insurance]
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EXHIBIT C
ADDITIONAL REQUIREMENTS

[No additional requirements]
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ATTACHMENT A

COUNTY VOTERS’ PAMPHLET INSERT PRICING

*Bind and Mail Process*

The prices identified in this matrix include bindery and mail processing for a preprinted

County Voters' Pamphlet inserted into the center of the State Voters' Pamphlet.

The largest size book including county inserts will be 248 pages.

County Bind and Mail
Pages Per M
8 $20.00
12 $20.00
16 $20.00
20 $23.00
24 $23.00
28 $20.00
32 $23.00
36 $23.00
40 $23.00
44 $26.00
48 $26.00
52 $41.00
56 $41.00
60 $41.00
64 $44.00
68 $44.00
72 $44.00
76 $44.00
80 $44.00
84 $47.00
88 $47.00
92 $47.00

Version 2.0 - July 17, 2015

County Bind and Mail
Pages Per M
96 $47.00
100 $62.00
104 $65.00
108 $65.00
112 $65.00
116 $65.00
120 $65.00
124 $68.00
128 $68.00
132 $68.00
136 $68.00
140 $68.00
144 $71.00
148 $86.00
152 $86.00
156 $86.00
160 $89.00
164 $89.00
168 $89.00
172 $89.00
176 $89.00
180 $89.00

Page 17 of 18




IGA 165-170030-16 - Joint Voters’ Pamphlet for November 2016

ATTACHMENT A

COUNTY VOTERS’ PAMPHLET INSERT PRICING

*Postage*

The prices identified in this matrix include the maximum postage amount for mailing a County
Voters' Pamphlet inserted into the center of the State Voters' Pamphlet.

The largest size book including county inserts will be 248 pages.

County *Max Postage
Pages Per M
4 $2.27
8 $4.87
12 $7.46
16 $10.06
20 $12.66
24 $15.25
28 $17.85
32 $20.44
36 $23.04
40 $25.64
44 $28.23
48 $30.83
52 $33.42
56 $36.02
60 $38.62
64 $41.21
68 $43.81
72 $46.40
76 $49.00
80 $51.60
84 $54.19
88 $56.79
92 $59.38

County *Max Postage
Pages Per M
96 $61.98
100 $64.58
104 $67.17
108 $69.77
112 $72.36
116 $74.96
120 $77.56
124 $80.15
128 $82.75
132 $85.34
136 $87.94
140 $90.54
144 $93.13
148 $95.73
152 $98.32
156 $100.92
160 $103.52
164 $106.11
168 $108.71
172 $111.30
176 $113.90
180 $116.50

*Counties will only be charged postage if the combined state and county pamphlets go over 72
pages. If the state runs a pamphlet smaller than 72 pages, the counties will only pay postage on
the amount of combined pages over 72. If the state runs a book bigger than 72 pages, the

postage shown in the table is the amount the county will pay.

Version 2.0 - July 17, 2015
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COLUMBIA COUNTY TAX FORECLOSURE PROPERTIES
SHERIFF SALE

EARNEST MONEY AGREEMENT

BETWEEN COLUMBIA COUNTY, a political subdivision
of the State of Oregon (“Seller”)

AND Ray Vanderwall
(“B uyer")

Seller and Buyer are collectively referred to herein as “the Parties”.
RECITALS

WHEREAS, Columbia County (“Seller”) acquired the property depicted on Exhibits A1-A6
and described on Exhibit B through those certain tax foreclosure deeds dated October 11, 2011,
October 8, 2013, and October 21, 2015, and recorded in the Deed Records of the County as
Documents No. 001454612011000/46202270272, 2013-008254 and 2015-008939 (“the

Property”); and

WHEREAS, the Columbia County Board of Commissioners ordered the sale of the Property
by Sheriff's Sale on August 17, 2016 (“the Sheriff’s Sale”) in accordance with ORS 275.110 and
Order No. 40-2016; and

WHEREAS Ray Vanderwall (“Buyer”) was the apparent high bidder for the Property at the
Sheriff's Sale; and

WHEREAS, the Columbia County Board of Commissioners have approved the sale of the
Property to Buyer on the terms and conditions set forth herein.

AGREEMENT

In consideration of the terms and conditions hereinafter stated, Buyer agrees to buy, and Seller
agrees to sell, the Property on the following terms.

1. Purchase Price. The total purchase price shall be $13,640.00 (“the Purchase Price”). The
County received an earnest money deposit of $1,400.00 on August 17, 2016, from Buyer
(“the Deposit”), which will be applied to the purchase price.

2. Transaction Costs. In addition to the purchase price, Buyer will pay $145.00 for
incidental costs associated with the sale, including recording fees (the “Administrative
Fee”).

s )
Earnest Money Agreement- Ray Vanderwall

Page 1



3. Condition of Property and Title.
A. Buyer shall acquire the Property “AS IS" with all faults, without covenants or
warranties.
B. Seller shall convey the Property without warranty through a quitclaim deed
substantially the same as Exhibit C (the Quitclaim Deed).
C. The sale of the Property is subject to any municipal liens, easements and
encumbrances of record.
D. The Quitclaim Deed will reserve to Seller:
i. The mineral and associated rights specifically provided for in Exhibit C; and,
if applicable,
ii. All rights to any County, public, forest Civilian Conservation Corp roads.
E. Buyer will be relying on the results of inspections and investigations completed by
Buyer, and not upon any representation made by the Seller.

4, Seller’s Conditions to Closing. Seller’s obligation to sell the Property is conditioned upon
the Buyer paying the Purchase Price and the Administrative Fee, less the Deposit, in one
payment on or before September 15, 2016. In the event that Buyer fails to do so, this
Agreement shall terminate, the Deposit will be forfeited by Buyer and Seller shall have
no further obligations to Buyer.

5. Indemnification. BUYER AGREES TO RELEASE, DEFEND, INDEMNIFY AND HOLD
HARMLESS SELLER, ITS OFFICERS, AGENTS AND EMPLOYEES, SUCCESSORS AND
ASSIGNS FROM ALL CLAIMS, SUITS, ACTIONS, LIABILITY, DAMAGE, LOSS, COST OR
EXPENSE, INCLUDING ATTORNEY FEES, ARISING OUT OR RELATING TO THIS
AGREEMENT OR THE PROPERTY, INCLUDING BUT NOT LIMITED TO: (1) ANY DAMAGE
TO OR DESTRUCTION OF ANY PROPERTY THAT SELLER MAY OWN OR IN.WHICH IT
MAY HAVE AN INTEREST; (2) ANY DAMAGE TO OR DESTRUCTION OF ANY PROPERTY
BELONGING TO ANY OTHER PERSON, FIRM OR CORPORATION; (3) INJURY TO OR
DEATH OF ANY PERSON OR PERSONS AS A RESULT OF ANY ERRORS OR OMISSIONS OR
OTHER NEGLIGENT, RECKLESS OR INTENTIONALLY WRONGFUL ACTS OF BUYER,
THEIR HEIRS, SUCCESSORS, ASSIGNS AND/OR INVITED GUESTS ARISING IN ANY
MANNER OUT OF BUYER'’S USE OR POSSESSION OF THE PROPERTY, AND (4)
ENVIRONMENTAL LIABILITY ARISING FROM THE PROPERTY. THIS CONDITION SHALL
SURVIVE CLOSING AND SHALL NOT MERGE WITH THE DEED.

6. Sellers Decision to Terminate. Nothing in this Agreement is intended to require Seller to
close the sale. Seller shall be entitled to decline to close at any time before the closing
documents are signed. If Seller terminates the Agreement due to no fault of buyer, the
Deposit will be returned to Buyer.

7. Closing. Seller intends to close the Sale within forty-five (45) days of Buyer fully
satisfying Seller’s conditions of closing under Section 4 above. Notwithstanding this
intention, Seller, at its sole discretion, may elect to extend the closing period by a
reasonable period of time necessary to complete administrative actions required by the
County. The sale shall be “Closed” when the remaining funds due under this Agreement
($12,385.00) are delivered to Seller and the Quitclaim Deed is recorded by Seller.

Earnest Money Agreement- Ray Vanderwall
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8. Possession. Buyer shall be entitled to exclusive possession of the Property at the time
the sale is Closed.

9. General Provisions.

a. Notices. Unless otherwise specified, any notice required or permitted in, or
related to, this Agreement must be in writing and signed by the party to be bound.
Any notice or payment will be deemed given when personally delivered or
delivered by facsimile transmission with electronic confirmation of delivery, or
will be deemed given on the day following delivery of the notice by reputable
overnight courier or though mailing in the U.S. mail, postage prepaid, by the
applicable party to the address of the other party shown in this Agreement, unless
that day is a Saturday, Sunday, or legal holiday, in which event it will be deemed
delivered on the next following business day. If the deadline under this Agreement
for delivery of a notice or payment is a Saturday, Sunday, or legal holiday, such last
day will be deemed extended to the next following business day. The notice
addresses are as follows:

FOR SELLER: FOR BUYER:

Board of County Commissioners Ray Vanderwall

¢/o Board Office Administrator 144 South 21st

230 Strand, Room 318 St. Helens, OR 97051

St. Helens, OR 97051 Phone No: 503 396-2948

Phone No: 503-397-3839 Email: 6Vanderwalls@gmail.com

b. Assignment. This agreement may not be assigned without the written approval of
Seller, which can be withheld for any reason by Seller.

c. Attorneys’ Fees. In the event a suit, action, arbitration, other proceeding of any
nature whatsoever to enforce or interpret this Agreement, each Party shall be
responsible for its own costs and expenses, including attorney’s fees. This
paragraph shall survive Closing and shall not merge with the deed.

e. Exhibits. The following Exhibits are attached to this Agreement and
incorporated within this Agreement: Exhibit A, Map; Exhibit B,
Legal Description; and Exhibit C, Quitclaim Deed.

f. Buyer Representations and Warranties. Buyer representations and
warranties shall survive Closing and shall not merge with the deed.

i Buyer will be relying on the results of inspections and
investigations completed by Buyer, and not upon any
representation made by the Seller.

ii. The Buyer has the legal power, right, and authority to enter
into this Agreement and the instruments referred to herein and
to consummate the transactions contemplated herein.

iii. All requisite action {corporate, trust, partnership, or

otherwise) has been taken by the Buyer in connection with
_— - - = =SS ]
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entering into this Agreement and the instruments referred to
herein and the consummation of the transactions
contemplated herein. No further consent of any partner,
shareholder, creditor, investor, judicial or administrative
body, governmental authority, or other party is required.

iv. The person(s) executing this Agreement and the instruments
referred to herein on behalf of the Buyer has the legal power,
right, and actual authority to bind the Buyer in accordance with
their terms.

V. Neither the execution and delivery of this Agreement and the
documents referred to herein, nor the incurring of the
obligations set forth herein, nor the consummation of the
transactions contemplated, nor compliance with the terms of
this Agreement and the documents referred to herein
conflicts with or results in the material breach of any terms,
conditions, or provisions of or constitute a default under any
bond, note or other evidence of indebtedness, or any contract,
indenture, mortgage, deed of trust, loan, partnership
agreement, lease, or other agreements or instruments to
which the Buyer is a party.

g. Governing Law. This Agreement is made and executed under, and in
all respects shall be governed and construed by the laws of the State
of Oregon.

h. Venue. Venue related to this Agreement shall be in the Circuit Court
of the State of Oregon for Columbia County, located in St. Helens,
Oregon,

i. No Third Party Rights. This Agreement is solely for the benefit of
the Parties. Rights and obligations established under this
Agreement are not intended to benefit any person or entity not a
signatory hereto.

j- Counterpart Signatures. This Agreement may be executed in two or
more counterparts, each of which shall constitute an original and all
of which together shall constitute one and the same Agreement. The
facsimile or email transmission of any signed document including
this Agreement shall be the same as delivery of an original. At the
request of either party, the party delivering a document by facsimile
or email will confirm facsimile transmission by signing and
delivering a duplicate original document.

k. Time is of the Essence. The Parties agree that time is of the essence.

l. Conflicts with Sale Terms and Conditions. In the event of a conflict

between the term and conditions for the August 17, 2016 Sheriff's
R R e e ———
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Sale and this Agreement, the terms and conditions of this
Agreement shall prevail.

m. INTEGRATION, MODIFICATION, OR AMENDMENTS. THIS
AGREEMENT, INCLUDING ITS EXHIBITS, CONTAINS THE ENTIRE
AGREEMENT OF THE PARTIES WITH RESPECT TO THE PROPERTY
AND SUPERSEDES ALL PRIOR WRITTEN AND ORAL
NEGOTIATIONS AND AGREEMENTS WITH RESPECT TO THE
PROPERTY. THE PARTIES TO THE AGREEMENT MUST APPROVE
ANY MODIFICATIONS, CHANGES, ADDITIONS, OR DELETIONS TO
THE AGREEMENT IN WRITING.

n. STATUTORY DISCLAIMERS. “THE PROPERTY DESCRIBED IN THIS
INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT
PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT TO LAND
USE LAWS AND REGULATIONS THAT, IN FARM OR FOREST ZONES,
MAY NOT AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE
AND THAT LIMIT LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, IN ALL ZONES. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE
PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON
LAWS 2010. BEFORE. SIGNING OR ACCEPTING THIS INSTRUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS
DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED
USES OF THE LOT OR PARCEL, TO VERIFY THE EXISTENCE OF FIRE
PROTECTION FOR STRUCTURES AND TO INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11,
CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 8, OREGON LAWS 2010.”

“BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE
PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON
LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF

.. ]
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APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A
LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS
92.010 OR 215,010, TO VERIFY THE APPROVED USES OF THE LOT
OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND
TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY
OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS
2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS
2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.”

“IF THE PROPERTY IS SUBJECT TO ORS 358.505 THE PROPERTY

DESCRIBED IN THIS INSTRUMENT IS SUBJECT TO SPECIAL
ASSESSMENT UNDER ORS 358.505.”

APPROVALS
FOR COUNTY:

BOARD OF COUNTY COMMISSIONERS FOR
COLUMBIA COUNTY, OREGON

By/ﬂ / By:
Ray gnderwall Anthony Hyde, Chair
Date:

Approved as to form:

By:

Office of County Counsel

Earnest Money Agreement- Ray Vanderwall
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EXHIBIT A-1

Bid ltem 15 Map
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EXHIBIT A-2

Bid ftem 18 - 4 Lots:
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EXHIBIT A-3

Bid ltem 19 Map
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EXHIBIT A-4

Bid item 20, 2 Lots: Minimum Bid $1,000
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EXHIBIT A-5

Bid Item 22 Map

SUMMIT DR

0 0.0t 0.02 0.03 0.04ni

Golumbia County Geoliloore
Columbia County Web Maps
Disalaimws: Ths map was prosioed using Columbin Colrly GIS data. The GIS dets iy by 'y r octkies a8 sulyeet (0 Chsrge wfERE
notice. This map survey or Calumbia 1o 'y - (> e of [
mep
= Printed 07/04/2016

Earnest Money Agreement- Ray Vanderwall
Page 11



EXHIBIT A-6

Bid ltem 23 Map

BONNEVILLE DR

Columbia County Web Maps
m?wpwﬂzmﬂvmﬁﬁm mﬁm“wawmwmm%“bwzm"n"m
= peromanes o s of omaten

Printed 07/04/2016

eaaae—————————— ]
Earnest Money Agreement- Ray Vanderwall

Page 12



EXHIBIT B
Legal Description

Lots 4,5,6,7,8,9,10,11, 12, 13, 14, 15, 16 and 24
Block 11, Columbia Acres No. 2;
Lot 2, Block 10, Columbia Acres No. 2;
Lots 14 and 15, Block 20, Columbia Acres No. 3; and
Lots 10, 11, and 12, Block 19, Columbia Acres No. 3.

In the City of Scappoose, Columbia County, Oregon

e ——
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GRANTOR’S NAME AND ADDRESS:
Board of County Commissioners
for Columbia County, Oregon EXHIBIT C

230 Strand, Room 331
St. Helens, OR 97051

AFTER RECORDING, RETURN TO GRANTEE:
Ray Vanderwall

144 South 21st

St. Helens, OR 97051

Until a change is requested, all tax statements shall
be sent to Grantee at the above address.

QUITCLAIM DEED

The COUNTY OF COLUMBIA, a political subdivision of the State of Oregon (Grantor), for the
consideration hereinafter stated, does hereby release and quitclaim unto Ray Vanderwall
(Grantee), all right, title and interest in and to certain property specifically described on Exhibit A
hereto.

The true and actual consideration for this conveyance is $13,785.00
This conveyance is subject to the following exceptions, reservations and conditions:

1) This property is conveyed AS-IS without covenants or warranties, subject to any municipal
liens, easements and encumbrances of record.

2) All rights to any County, public, forest or Civilian Conservation Corps roads are hereby
reserved for the benefit of Columbia County, Oregon.

3) All rights to any minerals, mineral rights, ore, metals, metallic clay, aggregate, oil, gas or
hydrocarbon substances in, on or under said property, if any, including underground storage
rights, surface mining, and also including the use of such water from springs, creeks, lakes or wells
to be drilled or dug upon the premises as may be necessary or convenient for such exploration or
mining operations, as well as the conducting of operations related to underground storage and

production of gaseous substances on the property, are specifically excepted, reserved and retained
R R ——
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for the benefit of Columbia County, Oregon, together with the right of ingress and egress thereto
for the purpose of exercising the rights hereby excepted, reserved and retained.

This conveyance is made pursuant to Board of County Commissioners Order No. 40_- 2016 adopted
onthe _ dayof 2016, and filed in Commissioners Journal at Book __, Page __.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.
THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING
FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS
92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO
7, CHAPTER 8, OREGON LAWS 2010.

IN WITNESS WHEREOF, the Grantor has executed this instrument this day of
2016.

BOARD OF COUNTY COMMISSIONERS
FOR COLUMBIA COUNTY, OREGON

Approved as to form By:
Anthony Hyde, Chair
By:

Office of County Counsel

[Acknowledgment on Next Page]

- L
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STATE OF OREGON )

) ss. ACKNOWLEDGMENT
County of Columbia)
This instrument was acknowledged before me on the day of 2016, by Anthony

Hyde, Chair, Board of County Commissioners of Columbia County, Oregon, on behalf of which the
instrument was executed,

Notary Public for Oregon

Earnest greemnt a Vanderwall




EXHIBIT A
Legal Description

Lots 4,5,6,7,8,9,10,11,12, 13, 14, 15, 16 and 24
Block 11, Columbia Acres No. 2;
Lot 2, Block 10, Columbia Acres No. 2;
Lots 14 and 15, Block 20, Columbia Acres No. 3; and
Lots 10, 11, and 12, Block 19, Columbia Acres No. 3.

In the City of Scappoose, Columbia County, Oregon
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COLUMBIA COUNTY TAX FORECLOSURE PROPERTIES
SHERIFF SALE

EARNEST MONEY AGREEMENT

BETWEEN COLUMBIA COUNTY, a political subdivision
of the State of Oregon (“Seller”)

AND David Babad Living Trust
(“Buyer”)

Seller and Buyer are collectively referred to herein as “the Parties”,

RECITALS

WHEREAS, Columbia County (“Seller”) acquired the property depicted on Exhibit A and
described on Exhibit B through that certain tax foreclosure deed dated October 21, 2015 and
recorded in the Deed Records of the County as Document No. 2015-008939 (“the Property”); and

WHEREAS, the Columbia County Board of Commissioners ordered the sale of the Property
by Sheriff's Sale on August 17, 2016 (“the Sheriff's Sale”) in accordance with ORS 275.110 and
Order No. 40-2016; and

WHEREAS the David Babad Living Trust (“Buyer”) was the apparent high bidder for the
Property at the Sheriff’s Sale; and

WHEREAS, the Columbia County Board of Commissioners have approved the sale of the
———Property to-Buyer-on the terms-and conditions set forth-herein. ——

AGREEMENT

In consideration of the terms and conditions hereinafter stated, Buyer agrees to buy, and Seller
agrees to sell, the Property on the following terms.

1. Purchase Price. The total purchase price shall be $3,920.00 (“the Purchase Price”). The
County received an earnest money deposit of $2,250.00 on August 17, 2016, from Buyer
(“the Depaosit”), which will be applied to the purchase price.

2. Transaction Costs. In addition to the purchase price, Buyer will pay $145.00 for
incidental costs associated with the sale, including recording fees (the “Administrative
Fee”).

3. Condition of Property and Title.
A. Buyer shall acquire the Property “AS 18" with all faults, without covenants or

warranties.
___——_—-——___-—________—_—___——————
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B. Seller shall convey the Property without warranty through a quitclaim deed
substantially the same as Exhibit C (the Quitclaim Deed).
C. The sale of the Property is subject to any municipal liens, easements and
encumbrances of record.
D. The Quitclaim Deed will reserve to Seller:
i. The mineral and associated rights specifically provided for in Exhibit C; and,
if applicable,
il. All rights to any County, public, forest Civilian Conservation Corp roads.
. Buyer will be relying on the results of inspections and investigations completed by
Buyer, and not upon any representation made by the Seller.

ey

the Buyer paying the Purchase Price and the Administrative Fee, less the Deposit, in one
payment on or before September 15, 2016. In the event that Buyer fails to do so, this
Agreement shall terminate, the Deposit will be forfeited by Buyer and Seller shall have
no further obligations to Buyer.

{921

Indemnification. BUYER AGREES TO RELEASE, DEFEND, INDEMNIFY AND HOLD
HARMLESS SELLER, ITS OFFICERS, AGENTS AND EMPLOYEES, SUCCESSORS AND
ASSIGNS FROM ALL CLAIMS, SUITS, ACTIONS, LIABILITY, DAMAGE, LOSS, COST OR
EXPENSE, INCLUDING ATTORNEY FEES, ARISING OUT OR RELATING TO THIS
AGREEMENT OR THE PROPERTY, INCLUDING BUT NOT LIMITED TO: (1) ANY DAMAGE
TO OR DESTRUCTION OF ANY PROPERTY THAT SELLER MAY OWN OR IN WHICH IT
MAY HAVE AN INTEREST; (2) ANY DAMAGE TO OR DESTRUCTION OF ANY PROPERTY
BELONGING TO ANY OTHER PERSON, FIRM OR CORPORATION; (3) INJURY TO OR
DEATH OF ANY PERSON OR PERSONS AS A RESULT OF ANY ERRORS OR OMISSIONS OR
OTHER NEGLIGENT, RECKLESS OR INTENTIONALLY WRONGFUL ACTS OF BUYER,
THEIR HEIRS, SUCCESSORS, ASSIGNS AND/OR INVITED GUESTS ARISING IN ANY
MANNER OUT OF BUYER’S USE OR POSSESSION OF THE PROPERTY, AND (4)

- ENVIRONMENTAL LIABILITY ARISING FROM THE PROPERTY. THIS CONDITION SHALL -
SURVIVE CLOSING AND SHALL NOT MERGE WITH THE DEED.

b. Sellers Decision to Terminate. Nothing in this Agreement is intended to require Seller to
close the sale. Seller shall be entitled to decline to close at any time before the closing
documents are signed. If Seller terminates the Agreement due to no fault of buyer, the
Deposit will be returned to Buyer.

7. Closing. Seller intends to close the Sale within forty-five (45) days of Buyer fully
satisfying Seller’s conditions of closing under Section 4 above. Notwithstanding this
intention, Seller, at its sole discretion, may elect to extend the closing period by a
reasonable period of time necessary to complete administrative actions required by the
County. The sale shall be “Closed” when the remaining funds due under this Agreement
($1,815.00) are delivered to Seller and the Quitclaim Deed is recorded by Seller.

8. Possession. Buyer shall be entitled to exclusive possession of the Property at the time
the sale is Closed.

P ———— R e ]
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9. General Provisions.

a. Notices. Unless otherwise specified, any notice required or permitted in, or
related to, this Agreement must be in writing and signed by the party to be bound.
Any notice or payment will be deemed given when personally delivered or
delivered by facsimile transmission with electronic confirmation of delivery, or
will be deemed given on the day following delivery of the notice by reputable
overnight courier or though mailing in the U.S. mail, postage prepaid, by the
applicable party to the address of the other party shown in this Agreement, unless
that day is a Saturday, Sunday, or legal holiday, in which event it will be deemed
delivered on the next following business day. If the deadline under this Agreement
for delivery of a notice or payment is a Saturday, Sunday, or legal holiday, such last
day will be deemed extended to the next following business day. The notice
addresses are as follows:

FOR SELLER: FOR BUYER:

Board of County Commissioners David Babad

¢/o Board Office Administrator 32865 Watson Road

230 Strand, Room 318 Scappoose, OR 97056

St. Helens, OR 97051 Phone No: 503 928-0931
Phone No: 503-397-3839 Email: babaddavid@gmail.com

5(.1101, whlch can be \\’llhhdd for any reason by Seller.

c. Attorneys’ Fees. In the event a suit, action, arbitration, other proceeding of any
nature whatsoever to enforce or interpret this Agreement, each Party shall be
responsible for its own costs and expenses, including attorney’s fees. This
paragraph shall survive Closing and shall not merge with the deed.

~ e. Exhibits. The following Exhibits are attached to this Agreement and -
incorporated within this Agreement: Exhibit A, Map; Exhibit B,
Legal Description; and Exhibit C, Quitclaim Deed.

f. Buyer Representations and Warranties. Buyer representations and
warranties shall survive Closing and shall not merge with the deed.

I. Buyer will be relying on the results of inspections and
investigations completed by Buyer, and not upon any
representation made by the Seller.

il The Buyer has the legal power, right, and authority to enter
into this Agreement and the instruments referred to herein and
to consummate the transactions contemplated herein.

iii. All requisite action (corporate, trust, partnership, or
otherwise) has been taken by the Buyer in connection with
entering into this Agreement and the instruments referred to
herein and the consummation of the transactions
contemplated herein. No further consent of any partner,
shareholder, creditor, investor, judicial or administrative

——————————— e —————— e
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body, governmental authority, or other party is required.

v, The person(s) executing this Agreement and the instruments
referred to herein on behalf of the Buyer has the legal power,
right, and actual authority to bind the Buyer in accordance with
their terms. '

V. Neither the execution and delivery of this Agreement and the
documents referred to herein, nor the incurring of the
obligations set forth herein, nor the consummation of the
transactions contemplated, nor compliance with the terms of
this Agreement and the documents referred to herein
conflicts with or results in the material breach of any terms,
conditions, or provisions of or constitute a default under any
bond, nate or other evidence of indebtedness, or any contract,
indenture, mortgage, deed of trust, loan, partnership
agreement, lease, or other agreements or instruments to
which the Buyer is a party.

g. Governing Law. This Agreement is made and executed under, and in
all respects shall be governed and construed by the laws of the State
of Oregon.

h. Venue. Venue related to this Agreement shall be in the Circuit Court
of the State of Oregon for Columbia County, located in St. Helens,
Oregon.

i. No Third Party Rights. This Agreement is solely for the benefit of
the Parties. Rights and obligations established under this
Agreement are not intended to benefit any person or entity not a
signatory hereto.

j. Counterpart Signatures. This Agreement may be executed in two or
more counterparts, each of which shall constitute an original and all
of which together shall constitute one and the same Agreement. The
facsimile or email transmission of any signed document including
this Agreement shall be the same as delivery of an original. At the
request of either party, the party delivering a document by facsimile
or email will confirm facsimile transmission by signing and
delivering a duplicate original document.

k. Time is of the Essence. The Parties agree that time is of the essence.

1. Conflicts with Sale Terms and Conditions. In the event of a conflict
between the term and conditions for the August 17, 2016 Sheriff’s
Sale and this Agreement, the terms and conditions of this
Agreement shall prevail.

m. INTEGRATION, MODIFICATION, OR AMENDMENTS. THIS

e ——— e ———— e ———
e ———————_  ————————
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AGREEMENT, INCLUDING ITS EXHIBITS, CONTAINS THE ENTIRE
AGREEMENT OF THE PARTIES WITH RESPECT TO THE PROPERTY
AND SUPERSEDES ALL PRIOR WRITTEN AND ORAL
NEGOTIATIONS AND AGREEMENTS WITH RESPECT TO THE
PROPERTY. THE PARTIES TO THE AGREEMENT MUST APPROVE
ANY MODIFICATIONS, CHANGES, ADDITIONS, OR DELETIONS TO
THE AGREEMENT IN WRITING.

n. STATUTORY DISCLAIMERS. “THE PROPERTY DESCRIBED IN THIS
INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT
PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT TO LAND
USE LAWS AND REGULATIONS THAT, IN FARM OR FOREST ZONES,
MAY NOT AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE
AND THAT LIMIT LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, IN ALL ZONES. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE
PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON
LAWS 2010. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS
DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED
USES OF THE LOT OR PARCEL, TO VERIFY THE EXISTENCE OF FIRE
PROTECTION FOR STRUCTURES AND TO INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS; IF ANY, UNDER ORS -
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11,
CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 8, OREGON LAWS 2010.”

“BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE
PERSON'’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON
LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
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VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A
LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS
92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT
OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND
TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY
OWNERS, IF ANY, UNDER ORS 195.300,195.301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS
2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS
2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010."

“IF THE PROPERTY IS SUBJECT TO ORS 358.505 THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IS SUBJECT TO SPECIAL
ASSESSMENT UNDER ORS 358.505.”

APPROVALS

FOR BUYER: FOR COUNTY:

BOARD OF COUNTY COMMISSIONERS FOR
COLUMBIA COUNTY, OREGON

SNSHEAD) ﬂb

MifPavid Babad, Trustee [T ] MAnthony Hyde, Chair
2006, @8 . 25
_O/i-?///’ /{Af:»{ﬂ) //)ZWO Date:

2/ VTG //_"!f}f_
Approved as to form:

By:

Office of County Counsel

_— e ————————r e ——
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EXHIBIT A
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EXHIBIT B
Legal Description

Lots 20, 24, 25, 26, 27, 28 and 29
Block 12, Columbia Acres No. 2
In the City of Scappoose, Columbia County, Oregon

#
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GRANTOR’S NAME AND ADDRESS:
Board of County Commissioners
for Columbia County, Oregon EXHIBIT €

230 Strand, Room 331
St. Helens, OR 97051

AFTER RECORDING, RETURN TO GRANTEE:
David Babad

32865 Watson Road

Scappoose, OR 97056

Until a change is requested, all tax statements shall
be sent to Grantee at the above address.

QUITCLAIM DEED

The COUNTY OF COLUMBIA, a political subdivision of the State of Oregon (Grantor), for the
consideration hereinafter stated, does hereby release and quitclaim unto David Babad Living Trust
(Grantee), all right, title and interest in and to certain property specifically described as:

Lots 20, 24, 25, 26, 27, 28 and 29
Block 12, Columbia Acres No. 2,
in the City of Scappoose, Columbia County, Oregon.

The true and actual consideration for this conveyance is $4,065.00
This conveyance is subject to the following exceptions, reservations and conditions:

1) This property is conveyed AS-IS without covenants or warranties, subject to any municipal
liens, easements and encumbrances of record.

2} All rights to any County, public, forest or Civilian Conservation Corps roads are hereby
reserved for the benefit of Columbia County, Oregon.

3) All rights to any minerals, mineral rights, ore, metals, metallic clay, aggregate, oil, gas or
hydrocarbon substances in, on or under said property, if any, including underground storage

rights, surface mining, and also including the use of such water from springs, creeks, lakes or wells
#
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to be drilled or dug upon the premises as may be necessary or convenient for such exploration or
mining operatiouns, as well as the conducting of operations related to underground storage and
production of gaseous substances on the property, are specifically excepted, reserved and retained
for the benefit of Columbia County, Oregon, together with the right of ingress and egress thereto
for the purpose of exercising the rights hereby excepted, reserved and retained.

This conveyance is made pursuant to Board of County Commissioners Order No. 40_- 2016 adopted
on the ___ dayof , 2016, and filed in Commissioners Journal at Book __, Page __.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.
THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING
FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS
92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO
7, CHAPTER 8, OREGON LAWS 2010.

IN WITNESS WHEREOF, the Grantor has executed this instrument this _ day of i
2016.

ROARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

Approved as to form By:
Anthony Hyde, Chair

By:

Office of County Counsel

[Acknowledgment on Next Page]

————— e wr——,——
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STATE OF OREGON)

) SS. ACKNOWLEDGMENT
County of Columbia)
This instrument was acknowledged before me on the day of , 2016, by Anthony

Hyde, Chair, Board of County Commissioners of Columbia County, Oregon, on behalf of which the
instrument was executed.

Notary Public for Oregon

e T ——
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COLUMBIA COUNTY TAX FORECLOSURE PROPERTIES
SHERIFF SALE

EARNEST MONEY AGREEMENT

BETWEEN COLUMBIA COUNTY, a political subdivision
of the State of Oregon (“Seller”)

AND Rosenthal Revocable Living Trust
(llBuYer")

Seller and Buyer are collectively referred to herein as “the Parties”.

RECITALS

WHEREAS, Columbia County (“Seller”) acquired the property depicted on Exhibit A and
described on Exhibit B through that certain tax foreclosure deed dated October 21, 2015 and
recorded in the Deed Records of the County as Document No. 2015-008939 (“the Property”); and

WHEREAS, the Columbia County Board of Commissioners ordered the sale of the Property
by Sheriff’s Sale on August 17, 2016 (“the Sheriff’s Sale”) in accordance with ORS 275.110 and
Order No. 40-2016; and

WHEREAS the Rosenthal Revocable Living Trust (“Buyer”) was the apparent high bidder
for the Property at the Sheriff’s Sale; and

WHEREAS, the Columbia County Board of Commissioners have approved the sale of the
Property to Buyer on the terms and conditions set forth herein.

AGREEMENT

In consideration of the terms and conditions hereinafter stated, Buyer agrees to buy, and Seller
agrees to sell, the Property on the following terms.

1, Purchase Price. The total purchase price shall be $2,700.00 (“the Purchase Price”). The
County received an earnest money deposit of $280.00 on August 17, 2016, from Buyer
(“the Deposit”), which will be applied to the purchase price.

2. Transaction Costs. In addition to the purchase price, Buyer will pay $145.00 for
incidental costs associated with the sale, including recording fees (the “Administrative
Fee”).
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Condition of Property and Title.
A. Buyer shall acquire the Property “AS IS” with all faults, without covenants or
warranties.
B. Seller shall convey the Property without warranty through a quitclaim deed
substantially the same as Exhibit C (the Quitclaim Deed).
C. The sale of the Property is subject to any municipal liens, easements and
encumbrances of record.
D. The Quitclaim Deed will reserve to Seller:
i. The mineral and associated rights specifically provided for in Exhibit C; and,
if applicable,
ii. All rights to any County, public, forest Civilian Conservation Corp roads.
E. Buyer will be relying on the results of inspections and investigations completed by
Buyer, and not upon any representation made by the Seller.

Seller’s Conditions to Closing. Seller’s obligation to sell the Property is conditioned upon
the Buyer paying the Purchase Price and the Administrative Fee, less the Deposit, in one
payment on or before September 15, 2016. In the event that Buyer fails to do so, this
Agreement shall terminate, the Deposit will be forfeited by Buyer and Seller shall have
no further obligations to Buyer.

Indemnification. BUYER AGREES TO RELEASE, DEFEND, INDEMNIFY AND HOLD
HARMLESS SELLER, ITS OFFICERS, AGENTS AND EMPLOYEES, SUCCESSORS AND
ASSIGNS FROM ALL CLAIMS, SUITS, ACTIONS, LIABILITY, DAMAGE, LOSS, COST OR
EXPENSE, INCLUDING ATTORNEY FEES, ARISING OUT OR RELATING TO THIS
AGREEMENT OR THE PROPERTY, INCLUDING BUT NOT LIMITED TO: (1) ANY DAMAGE
TO OR DESTRUCTION OF ANY PROPERTY THAT SELLER MAY OWN OR IN WHICH IT
MAY HAVE AN INTEREST; (2) ANY DAMAGE TO OR DESTRUCTION OF ANY PROPERTY
BELONGING TO ANY OTHER PERSON, FIRM OR CORPORATION; (3) INJURY TO OR
DEATH OF ANY PERSON OR PERSONS AS A RESULT OF ANY ERRORS OR OMISSIONS OR
OTHER NEGLIGENT, RECKLESS OR INTENTIONALLY WRONGFUL ACTS OF BUYER,
THEIR HEIRS, SUCCESSORS, ASSIGNS AND/OR INVITED GUESTS ARISING IN ANY
MANNER OUT OF BUYER'S USE OR POSSESSION OF THE PROPERTY, AND (4)
ENVIRONMENTAL LIABILITY ARISING FROM THE PROPERTY. THIS CONDITION SHALL
SURVIVE CLOSING AND SHALL NOT MERGE WITH THE DEED.

Sellers Decision to Terminate. Nothing in this Agreement is intended to require Seller to
close the sale. Seller shall be entitled to decline to close at any time before the closing
documents are signed. If Seller terminates the Agreement due to no fault of buyer, the
Deposit will be returned to Buyer.

Closing. Seller intends to close the Sale within forty-five (45) days of Buyer fully
satisfying Seller’s conditions of closing under Section 4 above. Notwithstanding this
intention, Seller, at its sole discretion, may elect to extend the closing period by a
reasonable period of time necessary to complete administrative actions required by the
County. The sale shall be “Closed” when the remaining funds due under this Agreement
($2,565.00) are delivered to Seller and the Quitclaim Deed is recorded by Seller.

iI
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8. Possession. Buyer shall be entitled to exclusive possession of the Property at the time
the sale is Closed.

9. General Provisions.

a. Notices. Unless otherwise specified, any notice required or permitted in, or
related to, this Agreement must be in writing and signed by the party to be bound.
Any notice or payment will be deemed given when personally delivered or
delivered by facsimile transmission with electronic confirmation of delivery, or
will be deemed given on the day following delivery of the notice by reputable
overnight courier or though mailing in the U.S. mail, postage prepaid, by the
applicable party to the address of the other party shown in this Agreement, unless
that day is a Saturday, Sunday, or legal holiday, in which event it will be deemed
delivered on the next following business day. If the deadline under this Agreement
for delivery of a notice or payment is a Saturday, Sunday, or legal holiday, such last
day will be deemed extended to the next following business day. The notice
addresses are as follows:

FOR SELLER: FOR BUYER:

Board of County Commissioners Brian Rosenthal

c/o Board Office Administrator P.0. Box 963

230 Strand, Room 318 Scappoose, OR 97056

St. Helens, OR 97051 Phone No: 503 914-9005
Phone No: 503-397-3839 Email: brianrosen1@msn.com

b. Assignment. This agreement may not be assigned without the written approval of
Seller, which can be withheld for any reason by Seller.

c. Attorneys’ Fees. In the event a suit, action, arbitration, other proceeding of any
nature whatsoever to enforce or interpret this Agreement, each Party shall be
responsible for its own costs and expenses, including attorney’s fees. This
paragraph shall survive Closing and shall not merge with the deed.

e. Exhibits. The following Exhibits are attached to this Agreement and
incorporated within this Agreement: Exhibit A, Map; Exhibit B,
Legal Description; and Exhibit C, Quitclaim Deed.

f. Buyer Representations and Warranties. Buyer representations and
warranties shall survive Closing and shall not merge with the deed.

i. Buyer will be relying on the results of inspections and
investigations completed by Buyer, and not upon any
representation made by the Seller.

ii. The Buyer has the legal power, right, and authority to enter
into this Agreement and the instruments referred to herein and
to consummate the transactions contemplated herein.

iii. All requisite action (corporate, trust, partnership, or
otherwise) has been taken by the Buyer in connection with
entering into this Agreement and the instruments referred to
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herein and the consummation of the transactions

contemplated herein. No further consent of any partner,
shareholder, creditor, investor, judicial or administrative
body, governmental authority, or other party is required.

iv. The person(s) executing this Agreement and the instruments
referred to herein on behalf of the Buyer has the legal power,
right, and actual authority to bind the Buyer in accordance with
their terms.

V. Neither the execution and delivery of this Agreement and the
documents referred to herein, nor the incurring of the
obligations set forth herein, nor the consummation of the
transactions contemplated, nor compliance with the terms of
this Agreement and the documents referred to herein
conflicts with or results in the material breach of any terms,
conditions, or provisions of or constitute a default under any
bond, note or other evidence of indebtedness, or any contract,
indenture, mortgage, deed of trust, loan, partnership
agreement, lease, or other agreements or instruments to
which the Buyer is a party.

Governing Law. This Agreement is made and executed under, and in
all respects shall be governed and construed by the laws of the State
of Oregon.

Venue. Venue related to this Agreement shall be in the Circuit Court
of the State of Oregon for Columbia County, located in St. Helens,
Oregon.

No Third Party Rights. This Agreement is solely for the benefit of
the Parties. Rights and obligations established under this
Agreement are not intended to benefit any person or entity not a
signatory hereto.

Counterpart Signatures. This Agreement may be executed in two or
more counterparts, each of which shall constitute an original and all
of which together shall constitute one and the same Agreement. The
facsimile or email transmission of any signed document including
this Agreement shall be the same as delivery of an original. At the
request of either party, the party delivering a document by facsimile
or email will confirm facsimile transmission by signing and
delivering a duplicate original document.

Time is of the Essence. The Parties agree that time is of the essence.

Conflicts with Sale Terms and Conditions. In the event of a conflict
between the term and conditions for the August 17, 2016 Sheriff’s
Sale and this Agreement, the terms and conditions of this
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Agreement shall prevail.

. INTEGRATION, MODIFICATION, OR AMENDMENTS. THIS

AGREEMENT, INCLUDING ITS EXHIBITS, CONTAINS THE ENTIRE
AGREEMENT OF THE PARTIES WITH RESPECT TO THE PROPERTY
AND SUPERSEDES ALL PRIOR WRITTEN AND ORAL
NEGOTIATIONS AND AGREEMENTS WITH RESPECT TO THE
PROPERTY. THE PARTIES TO THE AGREEMENT MUST APPROVE
ANY MODIFICATIONS, CHANGES, ADDITIONS, OR DELETIONS TO
THE AGREEMENT IN WRITING.

. STATUTORY DISCLAIMERS. “THE PROPERTY DESCRIBED IN THIS

INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT
PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT TO LAND
USE LAWS AND REGULATIONS THAT, IN FARM OR FOREST ZONES,
MAY NOT AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE
AND THAT LIMIT LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, IN ALL ZONES. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE
PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON
LAWS 2010. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS
DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED
USES OF THE LOT OR PARCEL, TO VERIFY THE EXISTENCE OF FIRE
PROTECTION FOR STRUCTURES AND TO INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS, [F ANY, UNDER ORS
195.300,195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11,
CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 8, OREGON LAWS 2010.”

“BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE
PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON
LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
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SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH
THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO
VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A
LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS
92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT
OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND
TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY
OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS
2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS
2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.”

“IF THE PROPERTY IS SUBJECT TO ORS 358.505 THE PROPERTY
DESCRIBED IN THIS INSTRUMENT IS SUBJECT TO SPECIAL
ASSESSMENT UNDER ORS 358.505."

APPROVALS

FOR BUYER: FOR COUNTY:

BOARD OF COUNTY COMMISSIONERS FOR
COLUMBIA COUNTY, OREGON

Brian H. Rosenthal, Trustee Anthony Hyde, Chair

Date:

Approved as to form:

By:
Office of County Counsel
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EXHIBIT A
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Golumbia County Geolilcan:
AN Columbia County Web Maps
Disclaimer: This map was produced using Columbia Counly GIS data The GIS dala is mauained by the Goundy lo supporl s gavernmental activilies and is subject (o changa without
notice. This map should nol be used for survey or engineering purposes Columbia Counly assumes no responsibdily wih regard 1o the selection, performance or use of informairon on this
map
Printed 07/04/2016
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EXHIBIT B
Legal Description

Lots 18,19, 20 and 21
Block 12, Columbia Acres No. 2
In the City of Scappoose, Columbia County, Oregon

e e e————— e e = e o
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GRANTOR’S NAME AND ADDRESS:
Board of County Commissioners
for Columbia County, Oregon EXHIBIT C

230 Strand, Room 331
St. Helens, OR 97051

AFTER RECORDING, RETURN TO GRANTEE:

Brian Rosenthal
P.0. Box 963
Scappoose, OR 97056

Until a change is requested, all tax statements shall
be sent to Grantee at the above address.

QUITCLAIM DEED

The COUNTY OF COLUMBIA, a political subdivision of the State of Oregon (Grantor), for the
consideration hereinafter stated, does hereby release and quitclaim unto Rosenthal Revocable
Living Trust (Grantee), all right, title and interest in and to certain property specifically described
as:

Lots 18, 19, 20 and 21, Block 12, Columbia Acres No. 2,
in the City of Scappoose, Columbia County, Oregon.

The true and actual consideration for this conveyance is $2,845.00
This conveyance is subject to the following exceptions, reservations and conditions:

1) This property is conveyed AS-IS without covenants or warranties, subject to any municipal
liens, easements and encumbrances of record.

2) All rights to any County, public, forest or Civilian Conservation Corps roads are hereby
reserved for the benefit of Columbia County, Oregon.

3) All rights to any minerals, mineral rights, ore, metals, metallic clay, aggregate, oil, gas or
hydrocarbon substances in, on or under said property, if any, including underground storage
rights, surface mining, and also including the use of such water from springs, creeks, lakes or wells

Earnest Money Agreement- Rosenthal
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to be drilled or dug upon the premises as may be necessary or convenient for such exploration or
mining operations, as well as the conducting of operations related to underground storage and
production of gaseous substances on the property, are specifically excepted, reserved and retained
for the benefit of Columbia County, Oregon, together with the right of ingress and egress thereto
for the purpose of exercising the rights hereby excepted, reserved and retained.

This conveyance is made pursuant to Board of County Commissioners Order No. 40_- 2016 adopted
onthe ___ day of 2016, and filed in Commissioners Journal at Book __, Page __.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'’S RIGHTS, IF
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.
THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING
FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS
92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO
7, CHAPTER 8, OREGON LAWS 2010.

IN WITNESS WHEREQF, the Grantor has executed this instrument this day of )
2016.

BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

Approved as to form By:
Anthony Hyde, Chair

By:

Office of County Counsel

[Acknowledgment on Next Page]
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STATE OF OREGON )

) ss. ACKNOWLEDGMENT
County of Columbia)
This instrument was acknowledged before me on the day of 2016, by Anthony

Hyde, Chair, Board of County Commissioners of Columbia County, Oregon, on behalf of which the
instrument was executed.

Notary Public for Oregon

e ——— e e e L e e e
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